
 
 
MEETING DATE:  April 16, 2021 AGENDA ITEM 4.10 
 
From: Brian Stewart, P.E., Director of Engineering  
  
 
RECOMMENDED ACTION 
 
Approve a Professional Services Agreement (PSA) with Construction Materials Engineers, Inc., 
(CME) to provide construction management services for the Lemmon Drive Project, in an amount 
not-to-exceed $2,291,600. 
 
BACKGROUND AND DISCUSSION 
 
This agreement (Attachment A) with CME is for construction management services for the Lemmon 
Drive Project in the amount of $2,291,600.  The Project includes widening Lemmon Drive from four 
(4) lanes to six (6) lanes from US 395 to Military Road, and constructing a Diverging Diamond 
Interchange (DDI) at the existing US 395/Lemmon Drive Interchange.  The interchange 
improvements within NDOT right-of-way will be completed under an NDOT Encroachment Permit.  
An Interlocal Agreement between NDOT and RTC authorizes RTC to act on NDOT’s behalf and 
accept construction inspection oversight during construction of NDOT’s facilities. 
 
CME was selected as the highest ranked firm out of three (3) firms that submitted responsive 
proposals for construction management services for the Lemmon Drive Project RFP advertised on 
November 23, 2020.  Negotiation of CME’s scope, schedule and budget resulted in an amount for 
construction management services that is within the appropriated budget. 
 
FISCAL IMPACT 
 
The Lemmon Drive Project appropriations are included in the approved FY 2021 Budget. 
 
PREVIOUS BOARD ACTION 
 
November 20, 2020  Approved Interlocal Cooperative Agreement with NDOT 
 
September 18, 2020  Received an update on the project 
 
August 20, 2020  Received an update on the project 
 
July 17, 2020 Received an update on the project 
 
June 19, 2020 Received an update on the project 
 
May 22, 2020 Received an update on the project 
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September 20, 2019 Approved the Professional Services Agreement (PSA) with Jacobs 

Engineering for the design of the Lemmon Drive Project 
 
May 20, 2019  Approved the Procurement for the Selection of Engineering 

Professional Services for Design the Lemmon Drive Project 
 
April 17, 2019  Received an update on the project 
 
 
ATTACHMENT(S) 
 
 A. Professional Services Agreement 
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AGREEMENT 
FOR 

PROFESSIONAL SERVICES 

This agreement (this “Agreement”) is dated and effective as of April 16, 2021, by and between the 
Regional Transportation Commission of Washoe County (“RTC”) and Construction Materials 
Engineers, Inc. (“CONSULTANT”). 

WITNESSETH: 

WHEREAS, RTC issued a Request for Proposals for interested persons and firms to perform 
Construction Management Services in connection with Lemmon Drive Project; and 

WHEREAS, the Project is divided into two distinct segments.  Improvements proposed for the 
first segment (“Segment 1”) included widening Lemmon Drive from US 395 to Military Road 
from four lanes to six lanes and constructing a Diverging Diamond Interchange (DDI) at the 
existing US 395/Lemmon Drive Interchange.  Improvements proposed for the second segment 
(“Segment 2”) include widening Lemmon Drive from Fleetwood to Chickadee Drive from two 
lanes to four lanes; and 

WHEREAS, Jacobs, the Design Consultant, performed services including final design, cost 
analysis, special provisions, drainage analysis, traffic analysis, right-of-way services, and public 
involvement on Segment 1 of the Project; and 

WHEREAS, CONSULTANT submitted a proposal (the “Proposal”) to perform Construction 
Management Services in connection with Segment 1 of the Project and was selected to perform 
the work. 

NOW, THEREFORE, RTC and CONSULTANT, in consideration of the mutual covenants and 
other consideration set forth herein, do hereby agree as follows: 

ARTICLE 1 – TERM AND ENGAGEMENT 

1.1.  The term of this Agreement shall be from the date first written above through June 30, 
2023, unless terminated at an earlier date, or extended to a later date, pursuant to the 
provisions herein. 

1.2.  CONSULTANT will perform the work using the project team identified in the Proposal 
and included as Exhibit A.  Any changes to the project team must be approved by RTC’s 
Project Manager. 

1.3.  CONSULTANT will promptly, diligently and faithfully execute the work to completion in 
accordance with applicable professional standards subject to any delays due to strikes, acts 
of God, act of any government, civil disturbances, or any other cause beyond the reasonable 
control of CONSULTANT. 
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1.4.  CONSULTANT shall not proceed with work until both parties have executed this 
Agreement and a purchase order has been issued to CONSULTANT.  If CONSULTANT 
violates that prohibition, CONSULTANT forfeits any and all right to reimbursement and 
payment for that work and waives any and all claims against RTC, its employees, agents, 
and affiliates, including but not limited to monetary damages, and any other remedy 
available at law or in equity arising under the terms of this Agreement.  Furthermore, prior 
to execution and issuance of a purchase order, CONSULTANT shall not rely on the terms 
of this Agreement in any way, including but not limited to any written or oral 
representations, assurances or warranties made by RTC or any of its agents, employees or 
affiliates, or on any dates of performance, deadlines, indemnities, or any term contained in 
this Agreement or otherwise. 

 
ARTICLE 2 - SERVICES OF CONSULTANT 

 
2.1.  SCOPE OF SERVICES 
 
 The scope of services consists of the tasks set forth in Exhibit A. 
 
2.2.  SCHEDULE OF SERVICES 
 
 Tasks and subtasks shall be completed in accordance with the schedule in Exhibit A.  Any 

change(s) to the schedule must be approved by RTC’s Project Manager. 
 
2.3.  CONTINGENCY 

 
Contingency line items identified in the scope of services are for miscellaneous increases 
within the scope of work.  Prior to the use of any contingency amounts, CONSULTANT 
shall provide a letter to RTC’s Project Manager detailing the need, scope, and not-to-
exceed budget for the proposed work.  Work to be paid for out of contingency shall proceed 
only with the RTC Project Manager’s written approval.   
 

2.4.  OPTIONS 
 

RTC shall have the right to exercise its option(s) for all or any part of the optional tasks or 
subtasks identified in Exhibit A.  CONSULTANT will prepare and submit a detailed scope 
of services reflecting the specific optional services requested, a schedule for such services, 
and a cost proposal.  RTC will review and approve the scope of services and RTC and 
CONSULTANT will discuss and agree upon compensation and a schedule. 
CONSULTANT shall undertake no work on any optional task without written notice to 
proceed with the performance of said task.  RTC, at its sole option and discretion, may 
select another individual or firm to perform the optional tasks or subtasks identified in 
Exhibit A. 
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2.5.  ADDITIONAL SERVICES 
 

CONSULTANT will provide additional services when agreed to in writing by RTC and 
CONSULTANT. 
 

2.6.  PERFORMANCE REQUIREMENTS 
 

Any and all design and engineering work furnished by CONSULTANT shall be performed 
by or under the supervision of persons licensed to practice architecture, engineering, or 
surveying (as applicable) in the State of Nevada, by personnel who are careful, skilled, 
experienced and competent in their respective trades or professions, who are professionally 
qualified to perform the work, and who shall assume professional responsibility for the 
accuracy and completeness of documents prepared or checked by them, in accordance with 
appropriate prevailing professional standards.  Notwithstanding the provision of any 
drawings, technical specifications, or other data by RTC, CONSULTANT shall have the 
responsibility of supplying all items and details required for the deliverables required 
hereunder. 
 
Any sampling and materials testing shall be performed by an approved testing laboratory 
accredited by AASHTO or other ASTM recognized accrediting organization in the 
applicable test methods. If any geotechnical or materials testing is performed by a sub-
consultant, that laboratory shall maintain the required certification.  Proof of certification 
shall be provided to RTC with this Agreement.  If certification expires or is removed during 
the term of this Agreement, CONSULTANT shall notify RTC immediately, and propose a 
remedy.  If an acceptable remedy cannot be agreed upon by both parties, RTC may 
terminate this Agreement for default. 
 
CONSULTANT shall provide only Nevada Alliance for Quality Transportation 
Construction (NAQTC) qualified personnel to perform field and laboratory sampling and 
testing during the term of this Agreement.  All test reports shall be signed by a licensed 
NAQTC tester and notated with his/her license number. 

 
2.7.  ERRORS AND OMISSIONS 
 

CONSULTANT shall, without additional compensation, correct or revise any deficiencies, 
errors, or omissions caused by CONSULTANT in its analysis, reports, and services.  
CONSULTANT also agrees that if any error or omission is found, CONSULTANT will 
expeditiously make the necessary correction, at no expense to RTC.  If an error or omission 
was directly caused by RTC, and not by CONSULTANT and RTC requires that such error 
or omission be corrected, CONSULTANT may be compensated for such additional work. 

 
ARTICLE 3 - COMPENSATION 

 
3.1.  CONSULTANT shall be paid for hours worked at the hourly rates and rates for testing in 

Exhibit B.  RTC shall not be responsible for any other costs or expenses except as provided 
in Exhibit B.   

SAMPLE



 

-4- 

 
3.2.  The maximum amount payable to CONSULTANT to complete each task is equal to the 

not-to-exceed amounts identified in Exhibit B.   CONSULTANT can request in writing 
that RTC’s Project Manager reallocate not-to-exceed amounts between tasks.  A request to 
reallocate not-to-exceed amounts must be accompanied with a revised fee schedule, and 
must be approved in writing by RTC’s Project Manager prior to performance of the work.  
In no case shall CONSULTANT be compensated in excess of the following not-to exceed 
amounts:   
 
Total Construction Management Services (Tasks 1.0 to 6.0) $2,291,600.00 
Contingency $50,000.00 
Total Not-to-Exceed Amount $2,341,600.00 
 

3.3.  For any work authorized under Section 2.4, “Additional Services,” RTC and 
CONSULTANT will negotiate not-to-exceed amounts based on the standard hourly rates 
and rates for testing in Exhibit B.  Any work authorized under Section 2.4, “Additional 
Services,” when performed by persons who are not employees or individuals employed by 
affiliates of CONSULTANT, will be billed at a mutually agreed upon rate for such 
services, but not more than 105% of the amounts billed to CONSULTANT for such 
services. 

 
3.4.  CONSULTANT shall receive compensation for preparing for and/or appearing in any 

litigation at the request of RTC, except: (1) if such litigation costs are incurred by 
CONSULTANT in defending its work or services or those of any of its sub-consultants; or 
(2) as may be required by CONSULTANT’s indemnification obligations.  Compensation 
for litigation services requested by RTC shall be paid at a mutually agreed upon rate and/or 
at a reasonable rate for such services. 

 
ARTICLE 4 - INVOICING 

 
4.1.  CONSULTANT shall submit monthly invoices in the format specified by RTC.  Invoices 

must be submitted to accountspayable@rtcwashoe.com.  RTC’s payment terms are 30 days 
after the receipt of the invoice.  Simple interest will be paid at the rate of half a percent 
(0.5%) per month on all invoices approved by RTC that are not paid within thirty (30) days 
of receipt of the invoice. 

 
4.2.  RTC shall notify CONSULTANT of any disagreement with any submitted invoice for 

consulting services within thirty (30) days of receipt of an invoice.  Any amounts not in 
dispute shall be promptly paid by RTC. 

 
4.3.  CONSULTANT shall maintain complete records supporting every request for payment 

that may become due.  Upon request, CONSULTANT shall produce all or a portion of its 
records and RTC shall have the right to inspect and copy such records. 
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ARTICLE 5 - ACCESS TO INFORMATION AND PROPERTY 
 
5.1.  Upon request and without cost to CONSULTANT, RTC will provide all pertinent 

information that is reasonably available to RTC including surveys, reports and any other 
data relative to design and construction. 

 
5.2.  RTC will provide access to and make all provisions for CONSULTANT to enter upon RTC 

facilities and public lands, as required for CONSULTANT to perform its work under this 
Agreement. 

 
ARTICLE 6 - OWNERSHIP OF WORK 

 
6.1.  Plans, reports, studies, tracings, maps, software, electronic files, licenses, programs, 

equipment manuals, and databases and other documents or instruments of service prepared 
or obtained by CONSULTANT in the course of performing work under this Agreement, 
shall be delivered to and become the property of RTC. Software already developed and 
purchased by CONSULTANT prior to the Agreement is excluded from this requirement.  
CONSULTANT and its sub-consultants shall convey and transfer all copyrightable 
interests, trademarks, licenses, and other intellectual property rights in such materials to 
RTC upon completion of all services under this Agreement and upon payment in full of all 
compensation due to CONSULTANT in accordance with the terms of this Agreement.  
Basic survey notes, sketches, charts, computations and similar data prepared or obtained 
by CONSULTANT under this Agreement shall, upon request, also be provided to RTC. 

 
6.2.  CONSULTANT represents that it has secured all necessary licenses, consents, or approvals 

to use the components of any intellectual property, including computer software, used in 
providing services under this Agreement, that it has full legal title to and the right to 
reproduce such materials, and that it has the right to convey such title and other necessary 
rights and interests to RTC. 

 
6.3.  CONSULTANT shall bear all costs arising from the use of patented, copyrighted, trade 

secret, or trademarked materials, equipment, devices, or processes used on or incorporated 
in the services and materials produced under this Agreement. 

 
6.4.  CONSULTANT agrees that all reports, communications, electronic files, databases, 

documents, and information that it obtains or prepares in connection with performing this 
Agreement shall be treated as confidential material and shall not be released or published 
without the prior written consent of RTC; provided, however, that CONSULTANT may 
refer to this scope of work in connection with its promotional literature in a professional 
and commercially reasonable manner.  The provisions of this subsection shall not apply to 
information in whatever form that comes into the public domain.  The provisions of this 
paragraph also shall not restrict CONSULTANT from giving notices required by law or 
complying with an order to provide information or data when such order is issued by a 
court, administrative agency, or other entity with proper jurisdiction, or if it is reasonably 
necessary for CONSULTANT to defend itself from any suit or claim. 
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ARTICLE 7 - TERMINATION 
 
7.1.  CONTRACT TERMINATION FOR DEFAULT 
 

If CONSULTANT fails to perform services in the manner called for in this Agreement or 
if CONSULTANT fails to comply with any other provisions of this Agreement, RTC may 
terminate this Agreement for default.  Termination shall be effected by serving a notice of 
termination on CONSULTANT setting forth the manner in which CONSULTANT is in 
default.  CONSULTANT will only be paid the contract price for services delivered and 
accepted, or services performed in accordance with the manner of performance set forth in 
this Agreement. 

 
If it is later determined by RTC that CONSULTANT had an excusable reason for not 
performing, such as a fire, flood, or events which are not the fault of or are beyond the 
control of CONSULTANT, RTC, after setting up a new performance schedule, may allow 
CONSULTANT to continue work, or treat the termination as a termination for 
convenience. 
 

7.2.  CONTRACT TERMINATION FOR CONVENIENCE 
 
RTC may terminate this Agreement, in whole or in part, at any time by written notice to 
CONSULTANT when it is in RTC’s best interest.  CONSULTANT shall be paid its costs, 
including contract closeout costs, and profit on work performed up to the time of 
termination.  CONSULTANT shall promptly submit its termination claim to RTC to be 
paid CONSULTANT.  If CONSULTANT has any property in its possession belonging to 
RTC, CONSULTANT will account for the same, and dispose of it in the manner RTC 
directs. 

 
ARTICLE 8 - INSURANCE 

 
8.1.  CONSULTANT shall not commence any work or permit any employee/agent to 

commence any work until satisfactory proof has been submitted to RTC that all insurance 
requirements have been met. 

 
8.2.  In conjunction with the performance of the services/work required by the terms of this 

Agreement, CONSULTANT shall obtain all types and amounts of insurance set forth in 
Exhibit C, and shall comply with all provisions set forth therein. 

 
 ARTICLE 9 - HOLD HARMLESS 
 
9.1.  CONSULTANT’s obligation under this provision is as set forth in Exhibit C.  Said 

obligation would also extend to any liability of RTC resulting from any action to clear any 
lien and/or to recover for damage to RTC property. 
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ARTICLE 10 - EQUAL EMPLOYMENT OPPORTUNITY 
 
10.1.  During the performance of this Agreement, CONSULTANT agrees not to discriminate 

against any employee or applicant for employment because of race, color, religion, sex, 
age, disability, or national origin.  CONSULTANT will take affirmative action to ensure 
that applicants are employed, and that employees are treated fairly during employment, 
without regard to their race, color, religion, sex, age, disability, or national origin.  Such 
action shall include, but not be limited to, the following:  employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including apprenticeship.  
CONSULTANT agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by RTC setting forth the provisions of 
this nondiscrimination clause. 

 
10.2.  CONSULTANT will, in all solicitations or advertisements for employees placed by or on 

behalf of CONSULTANT, state that well qualified applicants will receive consideration of 
employment without regard to race, color, religion, sex, age, disability, or national origin. 

 
10.3.  CONSULTANT will cause the foregoing provisions to be inserted in all sub-agreements 

for any work covered by this Agreement so that such provisions will be binding upon each 
sub-consultant. 

 
ARTICLE 11 - RESOLUTION OF CLAIMS AND DISPUTES 

 
11.1.  NEGOTIATED RESOLUTION 
 

In the event that any dispute or claim arises under this Agreement, the parties shall timely 
cooperate and negotiate in good faith to resolve any such dispute or claim. Such 
cooperation shall include providing the other party with all information in order to properly 
evaluate the dispute or claim and making available the necessary personnel to discuss and 
make decisions relative to the dispute or claim. 

 
11.2.  MEDIATION 
 

If the parties have been unable to reach an informal negotiated resolution to the dispute or 
claim within thirty (30) days following submission in writing of the dispute or claim to the 
other party, or such longer period of time as the parties may agree to in writing, either party 
may then request, in writing, that the dispute or claim be submitted to mediation (the 
“Mediation Notice”).  After the other party’s receipt or deemed receipt of the Mediation 
Notice, the parties shall endeavor to agree upon a mutually acceptable mediator, but if the 
parties have been unable to agree upon a mediator within ten (10) days following receipt 
of the Mediation Notice, then each party shall select a mediator and those two selected 
mediators shall select the mediator.  A mediator selected by the parties’ designated 
mediators shall meet the qualification set forth in as provided in Rule 4 of Part C., “Nevada 
Mediation Rules” of the “Rules Governing Alternative Dispute Resolutions adopted by the 
Nevada Supreme Court.”  Unless otherwise agreed to by the parties, in writing, the 
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mediator shall have complete discretion over the conduct of the mediation proceeding.  
Unless otherwise agreed to by the parties, in writing, the mediation proceeding must take 
place within thirty (30) days following appointment of the mediator.  The parties shall share 
the mediator’s fee and any filing fees equally.  The mediation shall be held in Washoe 
County, Nevada, unless otherwise agreed to by the parties, in writing.  Agreements reached 
in mediation shall be enforceable as settlement agreements in any court having jurisdiction 
thereof.  

 
11.3.  LITIGATION 
 

In the event that the parties are unable to settle and/or resolve the dispute or claim as 
provided above, then either party may proceed with litigation in the Second Judicial 
District Court of the State of Nevada, County of Washoe. 
 

11.4.  CONTINUING CONTRACT PERFORMANCE 
 

During the pendency of any dispute or claim the parties shall proceed diligently with 
performance of this Agreement and such dispute or claim shall not constitute an excuse or 
defense for a party’s nonperformance or delay.  

 
ARTICLE 12 – PROJECT MANAGERS 

 
12.1.  RTC’s Project Manager is Dale Keller or such other person as is later designated in writing 

by RTC.  RTC’s Project Manager has authority to act as RTC’s representative with respect 
to the performance of this Agreement.   
 

12.2.  CONSULTANT’S Project Manager is Martin N. Crew, PE or such other person as is later 
designated in writing by CONSULTANT.  CONSULTANT’s Project Manager has 
authority to act as CONSULTANT’s representative with respect to the performance of this 
Agreement.   

 
ARTICLE 13 - NOTICE 

 
13.1.  Notices required under this Agreement shall be given as follows: 
 

RTC: Bill Thomas, AICP 
 Executive Director 
 Judy Tortelli 
 RTC Project Manager 
 Regional Transportation Commission 
 1105 Terminal Way 
 Reno, Nevada  89502 
 (775) 335-1827  
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CONSULTANT: Martin N. Crew, PE 
 President 
 Construction Materials Engineers, Inc. 
 300 Sierra Manor Dr., Suite 1 
 Reno, Nevada 89511 
 (775) 851-8205 

 
ARTICLE 14 - DELAYS IN PERFORMANCE 

 
14.1.  TIME IS OF THE ESSENCE 
 

It is understood and agreed that all times stated and referred to herein are of the essence.  
The period for performance may be extended by RTC’s Executive Director pursuant to the 
process specified herein.  No extension of time shall be valid unless reduced to writing and 
signed by RTC’s Executive Director. 

 
14.2.  UNAVOIDABLE DELAYS 
 

If the timely completion of the services under this Agreement should be unavoidably 
delayed, RTC may extend the time for completion of this Agreement for not less than the 
number of days CONSULTANT was excusably delayed.  A delay is unavoidable only if 
the delay is not reasonably expected to occur in connection with or during 
CONSULTANT’s performance, is not caused directly or substantially by acts, omissions, 
negligence or mistakes of CONSULTANT, is substantial and in fact causes 
CONSULTANT to miss specified completion dates, and cannot adequately be guarded 
against by contractual or legal means. 

 
14.3.  NOTIFICATION OF DELAYS 
 

CONSULTANT shall notify RTC as soon as CONSULTANT has knowledge that an event 
has occurred or otherwise becomes aware that CONSULTANT will be delayed in the 
completion of the work. Within ten (10) working days thereafter, CONSULTANT shall 
provide such notice to RTC, in writing, furnishing as much detail on the delay as possible 
and requesting an extension of time. 

 
14.4.  REQUEST FOR EXTENSION 
 

Any request by CONSULTANT for an extension of time to complete the work under this 
Agreement shall be made in writing to RTC.  CONSULTANT shall supply to RTC 
documentation to substantiate and justify the additional time needed to complete the work 
and shall provide a revised schedule.  RTC shall provide CONSULTANT with notice of 
its decision within a reasonable time after receipt of a request. 
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ARTICLE 15 - GENERAL PROVISIONS 
 
15.1.  SUCCESSORS AND ASSIGNS 
 

RTC and CONSULTANT bind themselves and their successors and assigns to the other 
party and to the successors and assigns of such party, with respect to the performance of 
all covenants of this Agreement.  Except as set forth herein, neither RTC nor 
CONSULTANT shall assign or transfer interest in this Agreement without the written 
consent of the other.  Nothing herein shall be construed as creating a personal liability on 
the part of any officer or agent or any public body which may be a party hereto, nor shall 
it be construed as giving any rights or benefits hereunder to anyone other than RTC and 
CONSULTANT. 

 
15.2.  NON TRANSFERABILITY 
 

This Agreement is for CONSULTANT’s professional services, and CONSULTANT’s 
rights and obligations hereunder may not be assigned without the prior written consent of 
RTC. 

 
15.3.  SEVERABILITY 
 

If any part, term, article, or provision of this Agreement is, by a court of competent 
jurisdiction, held to be illegal, void, or unenforceable, or to be in conflict with any law of 
the State of Nevada, the validity of the remaining provisions or portions of this Agreement 
are not affected, and the rights and obligations of the parties shall be construed and enforced 
as if this Agreement did not contain the particular part, term, or provision held invalid. 

 
15.4.  RELATIONSHIP OF PARTIES 
 

CONSULTANT is an independent contractor to RTC under this Agreement.  Accordingly, 
CONSULTANT is not entitled to participate in any retirement, deferred compensation, 
health insurance plans or other benefits RTC provides to its employees.  CONSULTANT 
shall be free to contract to provide similar services for others while it is under contract to 
RTC, so long as said services and advocacy are not in direct conflict, as determined by 
RTC, with services being provided by CONSULTANT to RTC. 

 
15.5.  WAIVER/BREACH 
 

Any waiver or breach of a provision in this Agreement shall not be deemed a waiver of any 
other provision in this Agreement and no waiver is valid unless in writing and executed by 
the waiving party.  An extension of the time for performance of any obligation or act shall 
not be deemed an extension of time for the performance of any other obligation or act.  This 
Agreement inures to the benefit of and is binding upon the parties to this Agreement and 
their respective heirs, successors and assigns. 
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15.6.  REGULATORY COMPLIANCE 
 

A. CONSULTANT shall comply with all applicable federal, state and local 
government laws, regulations and ordinances.  CONSULTANT shall be 
responsible for obtaining all necessary permits and licenses for performance of 
services under this Agreement.  Upon request of RTC, CONSULTANT shall 
furnish RTC certificates of compliance with all such laws, orders and regulations. 

 
B. CONSULTANT represents and warrants that none of the services to be rendered 

pursuant to this Agreement constitute the performance of public work, as that term 
is defined by Section 338.010(17) of the Nevada Revised Statutes.  To the extent 
CONSULTANT does engage in such public work, CONSULTANT shall be 
responsible for paying the prevailing wage as required by Chapter 338 of the 
Nevada Revised Statutes. 

 
15.7.  EXCLUSIVE AGREEMENT 
 

There are no verbal agreements, representations or understandings affecting this 
Agreement, and all negotiations, representations and undertakings are set forth herein with 
the understanding that this Agreement constitutes the entire understanding by and between 
the parties. 

 
15.8.  AMENDMENTS 
 

No alteration, amendment or modification of this Agreement shall be effective unless it is 
in writing and signed by both parties. 

 
15.9.  CONTINUING OBLIGATION 
 

CONSULTANT agrees that if, because of death or any other occurrence it becomes 
impossible for any principal or employee of CONSULTANT to render the services 
required under this Agreement, neither CONSULTANT nor the surviving principals shall 
be relieved of any obligation to render complete performance.  However, in such event, 
RTC may terminate this Agreement if it considers the death or incapacity of such principal 
or employee to be a loss of such magnitude as to affect CONSULTANT’s ability to 
satisfactorily complete the performance of this Agreement. 

 
15.10.  APPLICABLE LAW AND VENUE  
 

The provisions of this Agreement shall be governed and construed in accordance with the 
laws of the State of Nevada.  The exclusive venue and court for all lawsuits concerning this 
Agreement shall be the Second Judicial District Court of the State of Nevada, County of 
Washoe, and the parties hereto submit to the jurisdiction of that District Court. 
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15.11.  ATTORNEYS’ FEES 
 

In the event of a dispute between the parties result in a proceeding in any Court of Nevada 
having jurisdiction, the prevailing party shall be entitled to an award of costs and any 
reasonable attorneys’ fees. 
 

15.12.  CERTIFICATION REQUIRED BY NEVADA SENATE BILL 27 (2017) 
 

CONSULTANT expressly certifies and agrees, as a material part of this Agreement, that 
it is not currently engaged in a boycott of Israel.  CONSULTANT further agrees, as a 
material part of this Agreement, it will not engage in a boycott of Israel for the duration of 
this Agreement.  If, at any time during the formation or duration of this Agreement, 
CONSULTANT is engaged or engages in a boycott of Israel, it will constitute a material 
breach of this Agreement. 
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement the day and 
year first above written. 
 
 

REGIONAL TRANSPORTATION COMMISSION 
OF WASHOE COUNTY 

 
 

By:         
Bill Thomas, AICP, Executive Director 

 
 
     CONSTRUCTION MATERIALS ENGINEERS, INC. 
 

 
By:         

Martin N. Crew, PE, President 
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Exhibit A 
 

SCOPE OF SERVICES 
 
 
INTRODUCTION 

 
The Regional Transportation Commission of Washoe County (RTC), in coordination with the 
City of Reno, Washoe County, and the Nevada Department of Transportation (NDOT), is 
currently in the final design phase of the Lemmon Drive Project (Project).   
 
The Project will widen Lemmon Drive from four (4) lanes to six (6) lanes from US 395 to 
Military Road, and construct a Diverging Diamond Interchange (DDI) at the existing US 
395/Lemmon Drive Interchange.  The interchange improvements within NDOT Right-of-Way 
(R/W) shall be completed under an NDOT Encroachment Permit.  An Interlocal Agreement 
between NDOT and RTC authorizes RTC to act on NDOT’s behalf and accept construction 
inspection oversight of NDOT’s facilities.  A NDOT crew will NOT be assigned to the Project 
but a NDOT Resident Engineer shall act as NDOT’s representative on construction contract 
compliance of NDOT’s facilities. 
 
The Design Engineering Consultant is Jacobs Engineering, Inc. (Jacobs).  Jacobs, as Engineer of 
Record, will provide engineering support services during construction of the Project under the 
existing Design Services agreement with the RTC. 
 
The delivery method used for the Project is design, bid, build.  The tentative construction start is 
June 2021 with an anticipated duration of 270 working days and a $15M - $20M construction 
cost estimate. 
 
PROJECT DESCRIPTION 
 
The Project is located in the North Valleys area of Reno, Nevada.  The Project will reconstruct 
the existing lanes and widen Lemmon Drive from four (4) lanes to six (6) lanes from US 395 to 
Military Road.  Roadway construction will also include drainage improvements, slope 
stabilization, utility adjustments, curb and gutter, continuous raised center median, signage and 
striping. 
 
For pedestrians and bicyclists, the proposed design includes a separated, 10-foot-wide, shared-
use path along the west side of Lemmon Drive, an adjoining sidewalk along the east side and 
bike lanes in both directions.   
 
New lighting is anticipated along the corridor.  Additional street lighting will be installed near 
the two intersections and the shared-use path will have continuous lighting.   
 
Minor construction work at the (Sky Vista Pkwy/Buck Drive) intersection is limited to 
maintenance and tie-ins to the new improvements.  At the Lemmon Drive/Military Road 
intersection, the intersection including traffic signals will be modified to accommodate U-turn 
movements in the northbound to southbound direction.  
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At the Lemmon Drive Interchange, the new DDI improvements include roadway rehabilitation 
and reconstruction, ramp realignment, ramp intersection and traffic signal modifications, 
interchange lighting, signage and striping, retaining walls, landscaping and aesthetic 
improvements.  There are no physical improvements to US 395 mainline or the bridge structure 
over Lemmon Drive. 
 
PROJECT TEAM 
 
The key members of the Consultant’s Project team shall not be altered without approval of the 
RTC project manager. Members considered key to the consultant’s team include: 
 

- Martin N. Crew, PE – Project Principal 
- Justin V. Legg – Project Manager 
- Rudy Malfabon, PE – Construction Manager 
- Todd Salemi, Project Inspector 
- Roland “Duke” Brooks – Project Survey 
- Kathleen Taylor – Public Outreach 

 
TASKS 
 
1.0 CONSTRUCTION ADMINISTRATION 
 
Construction administration services are anticipated to begin approximately three weeks before 
the Contractor’s notice to proceed in June of 2021. Work effort is expected to be reduced during 
the winter month and then resume in early 2022 when weather permits. Work will continue to 
project completion (270 working days) in about October. After the Contractor is substantially 
complete, it is estimated that the construction administration team will need about four weeks to 
close out the project. 
 
The CONSULTANT shall provide the Project Team necessary to deliver effective construction 
administration that will deliver the Project within established schedules and budgets. The initial 
construction administration tasks, activities, and deliverables are expected to include, but may 
not be limited to, the following: 
 

 Attend the preconstruction conference and progress meetings 
 Perform construction coordination working directly with the RTC Project 

Manager in conjunction with representatives from the City of Reno and Washoe 
County Public Works Departments and NDOT 

 Develop Quality Assurance/Quality Control Plans and Quality Management 
related documents as needed 

 Review and provide recommendations on contractor’s traffic control plans 
 Review, stamp, and distribute contractor’s submittal for conformance to the 

contract documents, including plantmix bituminous pavement and Portland 
Cement concrete mix designs 

 Obtain and verify material and equipment certifications are in compliance with 
the plans, specifications and approved submittals 

 Review and provide recommendations on test results 
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 Review and provide recommendations on contractor’s construction schedule and 
work progress 

 Review construction for acceptance and/or mitigation 
 Provide verification and approval of contractor’s monthly pay request 
 Supervise the inspection, surveying and material testing activities 
 Maintain appropriate documentation in a clear, consise manner and ensure Project 

Team and agency representatives can easily access 
 Provide recommendations to the RTC and Engineer of Record for any necessary 

construction changes due to field conditions 
 Assist in change order review and approval 
 Coordinate with NDOT on the interchange improvements and associated traffic 

control 
 Assist the Contractor and RTC to ensure complance with the NDOT 

Encorachment Permit 
 Public Outreach to community stakeholers and coordinate with agencies on 

outreach efforts to ensure consistent messages are delivered to the public 
  
 
The CONSULTANT shall provide sufficient personnel who possess the experience, knowledge, 
and character to adequately perform the requested services.  These services will encompass 
serving as the RTC’s Construction Manager under the direction of the RTC Project Manager 
including interpretation of the requirements of the Construction Contract Documents, assessing 
the acceptability of the Construction Contractor’s work, inspection and materials testing 
throughout the duration of construction.   
 
The CONSULTANT’s Construction Manager shall be a licensed Professional Civil Engineer 
registered in the State of Nevada and familiar with all aspects of the Project through close-out.   
  
 
2.0 CONSTRUCTION SURVEYING 
 
The CONSULTANT shall provide staking as follows: 
 
TASK 2.1 - Project Management DDI & Segment 1 
2.1.1 Project Management Activities, Scheduling, Monthly Invoicing, Accounting, File 

Management; PMP Amendment; Proj Mng Mtgs 
2.1.2 Weekly Construction Coordination Meetings 
 
TASK 2.2 - DDI Survey Layout 
2.2.1 Horizontal/Vertical Control 

Recover/check existing control (if any found) and densify (set) additional project 
control for 
construction. This primary project control will be utilized by Jacobs Survey and 
Contractor through the course of the project. 
The horizontal control shall be established using GPS (RTK) and Total Station 
methods. The vertical control shall be established using differential leveling methods. 

2.2.2  Right-of-Way / Easements 
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Layout Right-of-Way lines on 50 intervals and all event points where there is missing 
fence 
(pre/during construction) to ensure work is performed within project limits. 

2.2.3 Civil Removals 
Layout saw cut limits at conformed areas and proposed roadway improvements 

2.2.4 Rough Grading 
Layout geometry of basin (slope stake) with cuts/fills to top and bottom of basin, 
conform to existing slopes on proposed roadway and slope stake on 25' (maximum) 
intervals on curves and 50' (maximum) intervals on tangents with line and finish grade 
offset stakes along with cuts/fills to top/toe of slope. Layout Sub grade hubs to grade for 
roadway improvements. 

2.2.5 Civil Roadway Improvements 
Layout all roadway centerline alignments (horizontal/vertical), curb and gutter, median 
curb (mainline and geometric), valley gutters, driveway aprons, bus pads, ADA ped 
ramps, sidewalk, barrier rail, edge of pavement with line and finish grade offset stakes 
at 25' (maximum) intervals on curves, 50' (maximum) intervals on tangents and all 
event points. 

2.2.6 Retaining Walls/Barrier Walls 
Layout top face of wall & bottom of wall with line and finish grade offset stakes at 25' 
(maximum) 
intervals on curves, 50' (maximum) intervals on tangents and all event points. 

2.2.7 Drainage Improvements 
Layout drainage structures (manholes, drop inlets, end sections) and pipe alignments 
with line and finish grade offset stakes for each feature. 

2.2.8 Traffic Signals/ITS 
Layout signal poles, push button peds and pull boxes with line and finish grade offset 
stakes for each feature. 

2.2.9 Striping / Signing (Contingent Item) 
Layout striping at 25' (maximum) intervals on curves and 50' (maximum) interval on 
tangents and all event points. Layout all signs needed with a line and offset stake. 

2.2.10 Water Line-24" Main Relocation 
Layout new horizontal/vertical alignment and all event/feature points with line and F.G. 
/ I.E. stakes. 

2.2.11 Utilities/Misc. 
Post paving utility locations to bring features/structures up to grade. Any layout needed 
for relocated utilities. 

2.2.12 Re-setting Survey Monuments (Property Corners, NDOT Monuments)  This task will 
only be used if there are found or existing monuments destroyed during construction 
that will need to be reset in original position. 

2.2.13 QC/As-built Surveys 
Check basin post construction to ensure its built per volumetric design, verify pipe 
inverts are installed per plan, spot check proposed finish grade aggregate on 
roadways/ramps prior to paving and as-built forms on ped ramps prior to concrete pours 
both to ensure is built per plan prior to 
contractor commencing. 

 
TASK 2.3 - SEG1 Survey Layout 
2.3.1 Horizontal/Vertical Control 
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Recover/check existing control (if any found) and densify (set) additional project 
control for 
construction. This primary project control will be utilized by Jacobs Survey and 
Contractor through the course of the project. The horizontal control shall be established 
using GPS (RTK) and Total Station methods. The vertical control shall be established 
using differential leveling methods. 

2.3.2 Right-of-Way / Easements 
Layout new/existing Right-of-Way lines, property lines, Permission to Construct (PTC), 
Temporary Construction Easement (TCE) and Permanent Easements (PE) on 50 
intervals and all event points to ensure work is performed within project limits. 

2.3.3 Civil Removals 
Layout saw cut limits at conformed areas, limits of grinding/grooving on existing PCC 
and proposed roadway improvements. 

2.3.4 Rough Grading 
Layout geometry of basin (slope stake) with cuts/fills to top and bottom of basin, 
conform to 
existing slopes on proposed roadway and slope stake on 25' (maximum) intervals on 
curves and 50' (maximum) intervals on tangents with line and finish grade offset stakes 
along with cuts/fills to top/toe of slope. Layout Sub grade hubs to grade for roadway 
improvements. 

2.3.5 Civil Roadway Improvements 
Layout all roadway centerline alignments (horizontal/vertical), curb and gutter, median 
curb 
(mainline and geometric), valley gutters, driveway aprons, bus pads, ADA ped ramps, 
sidewalk, barrier rail, edge of pavement with line and finish grade offset stakes at 25' 
(maximum) intervals on curves, 50' (maximum) intervals on tangents and all event 
points. 

2.3.6 Retaining Walls/Barrier Walls 
Layout top face of wall & bottom of wall with line and finish grade offset stakes at 25' 
(maximum) intervals on curves, 50' (maximum) intervals on tangents and all event 
points. 

2.3.7 Drainage Improvements 
Layout drainage structures (manholes, drop inlets, end sections) and pipe alignments 
with line and finish grade offset stakes for each feature. 

2.3.8 Traffic Signals/ITS 
Layout signal poles, push button peds, pull boxes and vaults with line and finish grade 
offset stakes for each feature. 

2.3.9 Striping / Signing (Contingent Item) 
Layout striping at 25' (maximum) intervals on curves and 50' (maximum) interval on 
tangents and all event points. Layout all signs needed with a line and offset stake. 

2.3.10 Electrical 
Layout pull boxes and luminaries with line and finish grade offset stakes for each 
feature. 

2.3.11 Utilities/Misc. 
Post paving utility locations to bring features/structures up to grade. Any layout needed 
for relocated utilities. 

2.3.12 Fence 
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Layout fence at 25' (maximum) intervals on curves and 50' (maximum) intervals on 
tangents and all event points. 

2.3.13 Setting new/Re-setting Survey Monuments (Property Corners, NDOT Monuments) 
Set new centerline monuments/ROW monuments as required. The "re-setting Survey 
Monuments" will only be utilized if there are found or existing monuments destroyed 
during construction that will need to be reset in original position. 

2.3.14 QC/As-built Surveys 
Check basin post construction to ensure its built per volumetric design, verify pipe 
inverts are installed per plan, spot check proposed finish grade aggregate on roadways 
prior to paving, and asbuilt forms on ped ramps prior to concrete pours both to ensure is 
built per plan prior to contractor commencing. 

 
3.0 INSPECTION 
 
The CONSULTANT shall provide minimum one (1) full time inspector during all construction 
activities.  10-hour work days are anticipated.  This inspector will: 
 

 Monitor the work performed by the Contractor and verify that the work is in 
accordance with the plans and specifications 

 Track quantities of work performed 
 Maintain proper documentation for pay application approvals, anticipated 

changes, and coordination with community stakeholders and agencies 
 Assist in issues resolution with the RTC, contractor personnel, utility agencies, 

the public and others 
 Prepare daily inspection reports, submitted weekly to RTC, Engineer of Record, 

and to the appropriate government jurisdiction(s) 
 Assist in preparation of the Punch List 
 Maintain a field blueline set of drawings to incorporate contractor record 

drawings mark-ups 
 
Additional inspectors as necessary shall be provided during mainline paving days to monitor 
plantmix bituminous pavement placement and in-place density tests. 
 
4.0 MATERIALS TESTING 
 
The CONSULTANT shall provide the following: 
 

 Material Testing for compliance with the specifications and testing requirements 
per the latest edition of the Standard Specifications for Public Works Construction 
(Orange Book) and NDOT Standard Specifications for Road and Bridge 
Construction (Silver Book).   

 AC Plant Inspection and Testing. 
 Asphalt Cement Testing.   
 On-site Nuclear Gauge Testing & Sampling 
 Plantmix Bituminous Pavement Testing 
 Plantmix Bituminous Pavement coring and Lab Testing.   
 Top Lift Longitudinal Joint Testing and Coring. 
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The CONSULTANT shall provide certified testing personnel in accordance with the Nevada 
Alliance for Quality Transportation Construction/Western Alliance for Quality Transportation 
Construction (NAQTC/WAQTC) guidelines.  Personnel provided for testing must be acceptable 
to the RTC prior to performance of work on the Project.   
 
The CONSULTANT shall provide an AASHTO accredited laboratory equipped to provide 
material testing for compliance with the specifications per the latest edition of the Standard 
Specifications for Public Works (Orange Book) and Standard Specifications (Silver Book) test 
procedures.   
 
5.0 PUBLIC OUTREACH 
 
5.1.0 SCOPE 
This specification covers the contract requirements for the public information program the PI Coordinator 
is required to provide for this Project.  The purpose of the public information program is to build and 
maintain positive public relations throughout the construction process through continuous, effective two-
way communications including opportunities for public review and comment on construction phasing, 
updates on the progress of the work, and information on changes affecting the movement of traffic. 
Outreach activities will adhere to State and Federal social distancing regulations.   
 
5.2.0 LEMMON DRIVE PUBLIC INFORMATION AND OUTREACH PROGRAM 
The PI Coordinator will support the RTC’s Public Affairs Administrator & Public Information Officer 
(PIO) hereinafter referred to as “Communications Team,” and will provide public information as outlined 
in an outreach program for this Project that will include the following services:  
 

a) Establish and maintain a comprehensive plan of public outreach activities; 
 

b) Provide a telephone hotline and public outreach staff to answer Project phone calls, maintain 
public outreach materials, maintain an administrative record, and provide support for public 
outreach activities;   

 
c) Assist the RTC in responding to all public inquiries, including but not limited to telephone and 

e-mail correspondences; Questions and comments received by phone will be responded to within 
24 hours or next business day of receipt, whichever comes first; 

 
d) Keep records of public inquiries using call/visit logs, phone logs, and meeting notes; 

 
e) Provide scheduling, support, and materials for the RTC’s government liaison activities with the 

City of Reno, NDOT, Washoe County, and the Regional Transportation Commission and other 
entities as needed; 

 
f) Perform public outreach including presentations to businesses, community groups, and 

neighborhood associations as directed by the RTC. Presentations may include virtual meetings; 
 

g) Develop and distribute Project fact sheets and newsletters through mailings, door hangers, 
community displays, neighborhood notices, TV, radio, print advertisements and social media in 
accordance with RTC style guidelines and provide ample time for review and editing; 
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h) Assist in development, staging, and execution of media, site tours and public outreach events, 
including but not limited to establishing locations, invitations and invite lists, staging, and 
informational materials for Project groundbreaking and ribbon-cutting ceremonies;  

 
i) Assist the RTC’s Communications Team with media, including assistance with press releases, 

coordination of requests from the media for interviews and/or detailed Project information, and 
preparation of articles for use in newsletters and trade publications; 

 
j) Develop and maintain databases, including lists of property owners, homeowner associations, 

businesses, agencies, stakeholders, and elected officials within the Project areas that can be used 
for notification purposes;  

 
k) Develop, maintain, and send updates to an e-mail database for e-mail alerts and notifications; 

 
l) Develop and maintain Project updates for public e-mail distribution and posting on the website 

and social media;  
 

m) Address other community issues that may arise; and 
 

n) Attend weekly construction activity/scheduling meetings to gather construction scheduling 
information to fulfill activities above. 

 
The program will also include the following internal Project group communication requirements: 
 

a) Develop and maintain monthly public outreach report for the RTC’s Project Manager and the 
RTC’s Communications Team, including presentation/informational materials developed, 
public/media/stakeholder contacts, website updates and all other public outreach activities; and 

 
b) Attend periodic meetings as needed with the RTC’s Communications Team and other staff. 

 
The PI Coordinator will support and assist this effort by providing timely and accurate Project information 
to the RTC’s Communications Team.   
 
5.3.0 APPROVALS 
Submit all public information materials, proposed public information activities, responses to 
comments/questions and plans for review and approval by the RTC prior to implementation and/or 
distribution to the public.  
 
5.4.0 COMMUNITY AWARENESS EVENTS AND PROMOTION 
The PI Coordinator will create opportunities and events for the community engagement throughout the 
project with direction from RTC’s Communications Team.   
 

a. This could include business patronage programs to help minimize impacts to adjacent businesses;  
 

b. An educational awareness campaign to “Drive the DDI” directing stakeholders to the project 
website to learn more; 

 
c. Project survey with adjacent business partnerships; 

 
d. Develop and coordinate small, social distanced community events to create awareness of the 

project improvements. These efforts will be documented and results can be shared with partner 
agencies and RTC Board to demonstrate measurable stakeholder engagement. 
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5.5.0 MEDIA RELATIONS 
The RTC’s Communications Team will manage all media relations, including issuing press releases, 
media advisories, and maintaining regular contact with the media.  Refer all requests from the media for 
interviews, quotes, and/or detailed Project information directly to the RTC’s Communications Team.  
During the course of the Project, immediately notify the RTC of any situations that may involve the 
media. 
 
The PI Coordinator will assist the RTC’s Communications Team by providing timely information on 
Project activities for use by the media.  Such information will include, but not be limited to, press releases 
and press kits, maps and illustrations for news media use, notifications and illustrations of lane and ramp 
closures, speaking points, and Project tours for media representatives.  When requested by the RTC, 
provide a spokesperson for media interviews. 
 
 
5.6.0 PUBLIC OUTREACH AND COORDINATION PLAN 
Within 30 calendar days after the Project Notice to Proceed, submit a Public Outreach and Coordination 
Plan to the RTC for review and comment.  Address the goals, methods and activities that will be used to 
build and maintain positive public relations throughout the Project duration.  As a minimum, include the 
following within the Plan:   
 

a) Internal communications and protocols; 
 

b) Identification of stakeholders and their concerns; 
 

c) Key messages and commitments; 
 

d) Methods of communication to be used with stakeholder groups and during COVID; 
 

e) Plan for public information meetings; 
 

f) Plan for complaint monitoring and resolution; 
 

g) Project website and social media communications plan; 
 

h) Coordination plan for management and maintenance of traffic during construction; 
 

i) Implementation on schedule consistent with the Contractor’s overall Project schedule; and 
 

j) Conduct periodic meetings with the RTC’s representatives to review, assess results, and update 
the Public Outreach and Coordination Plan and execution of Project public outreach. 

 
5.7.0 PROJECT LOGO 
Use RTC’s logo on all materials used to communicate with the public throughout the Project.  
 
5.8.0 PUBLIC INFORMATION STAFF 
Provide a Public Information Coordinator for RTC’s approval with the following minimum qualifications 
to manage the contractor’s public information activities:  
 

a) Four-year degree in communications or a related field; 
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b) Ten years of experience in providing public information including event planning, meeting 
facilitation, conflict management, crisis communication, newsletter production, and teamwork 
relating to transportation programs and Projects; 

 
c) Proficient writing skills; 

 
d) Basic understanding of word processing, database development, desktop publishing, graphic 

design, photography/Photoshop, social media and website design; and 
 

e) Strong organizational skills with attention to detail. 
 
Provide additional staff as needed for facilitation of public information meetings and for implementation 
of the public information program.  
 
5.9.0 RECORDS AND DATABASES 
5.9.1 Project Mailing List 
Develop and maintain a Project mailing list and electronic mailing database that includes the following 
separate elements:  
 

a) Property owners in the vicinity of the Project area; 
 

b) Homeowners Associations, if any, and elected officials and government representatives that are 
pertinent to the Project area; and 

 
c) Interested individuals who have requested their names be added to the mailing list via the public 

information website or other avenues. 
 
Create, maintain and send updates to a database of interested individuals’ e-mail addresses for e-mail 
alerts to be sent on a weekly or as-needed basis.    
 
Provide a copy of the Project mailing list and any periodic updates of the list to the RTC in print or 
electronic format, as requested. 
 
5.9.2 List of Emergency Service Providers   
Develop and maintain a contact list of emergency service providers as part of the Public Outreach and 
Coordination Plan.  
 
5.10.0 PUBLIC INFORMATION MEETINGS 
The PI Coordinator will assist the RTC in conducting up to two (2) public information meetings.  One 
meeting is to be held prior to the commencement of construction to inform the public of the Project and 
its schedule.  The second meeting will be a Project update meeting during construction.  
 
The contents of these meetings will include, but not be limited to, construction schedule and work plan 
for the maintenance of traffic and access.  
 
For these meetings, the public information consultant will: 
 

a) Provide a suitable location (or virtual site) and date in coordination with the RTC; 
 

b) Invite stakeholders, including property owners in the vicinity of the Project area, and others on 
the Project mailing list; 
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c) Prepare exhibits, handout materials, staff name tags, sign in sheets, and comment forms; 
 

d) Prepare materials with ample time for review;   
 

e) Set up and take down exhibits and room furniture; 
 

f) Prepare a meeting synopsis including copies of advertisements, handouts, and a record of all oral, 
written, and mail-in comments. 

 
5.11.0 PUBLIC NOTIFICATIONS 
 
The PI Coordinator will provide public notifications of upcoming events in conformance with the 
requirements of this section.  
 
5.12.0 Construction Schedule/Maintenance of Traffic 
 
The PI Coordinator will assist the RTC’s PIO with press releases, including appropriate maps and 
illustrations, to inform the general public not less than one (1) week prior to the following events or as 
requested:  
 

a) Commencement of construction in any area of the Project; 
 

b) Changes to traffic routing on Lemmon Drive/US395 and/or adjacent streets; 
 

c) Alternate routes and detours associated with the above events; and 
 

d) Project groundbreaking or ribbon-cutting events.   
 
The PI Coordinator will coordinate with the Contractor to prepare and distribute RTC branded notices to 
impacted stakeholders, community groups, businesses, and residents along the Project two (2) weeks prior 
to the above events or as requested. Materials will include graphics if necessary and information will be 
communicated in a clear format for stakeholders:  

a) Traffic control: detours, closures, major lane shifts, working hours (night, noise, weekend); 
b) Marathon weekends; 
c) Changes to business access; 
d) Utility outages; 
e) Transit revisions. 

 
5.13.0 INFORMATIONAL MATERIALS 
 
The PI Coordinator will develop a detailed information packet that includes a Project description, maps, 
and a schedule of major construction activities, traffic control plans, alternate routes, contact names, and 
telephone numbers, including an After Hours Emergency Call List of contractor team.  
 
The PI Coordinator will: provide information packets to businesses, residents, media, and others as 
necessary located along the Project; provide information packets for distribution; and update the 
information packet quarterly, or upon request of the Project Manager or the Communications Team during 
the course of the Project to show current progress, updated schedules, and other changes. Prepare 
materials with ample time for review. 
 
The project website is currently available at www.northvalleysimprovements.com/Lemmon.  
The RTC is responsible for managing and uploading the webpage.  The CONSULTANT will 
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provide updated project information about the project on a weekly basis.   
 
Noticies will be handed out for traffic control impacts and for driveway closures and/or access 
closures.   
 
6.0 RECORD DRAWINGS 
 
The CONSULTANT shall assist the design engineer in providing record drawings for the 
completed project.  The final record drawings must be identified, dated, and signed as the record 
drawings and must also contain the Engineer of Record’s stamp and signature. 
 
EXCLUSIONS 
 
The following services are not part of the requested construction management (CM) services: 
 

 Engineering Design:  Engineering design related services during construction will 
be provided through a separate contract and are therefore not a part of the CM 
services to be provided. 
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CONSTRUCTION MATERIALS ENGINEERS, INC. 775-851-8205

3/23/2021

ACTIVITY QTY/DAYS HRS/DAY RATE TOTAL COMMENTS

PROJECT PRINCIPAL

PROJECT MANAGEMENT AND MEETINGS 65 3 185.00$      36,075.00$     54 WEEKS / 270 DAYS

ONSITE 54 8 185.00$      79,920.00$     

SUBTOTAL 115,995.00$     

PRECONSTRUCTION ADMINISTRATION

RESIDENT ENGINEEER REG. 15 8 200.00$      24,000.00$     3 WEEKS

RESIDENT ENGINEEER O.T. 200.00$      -$    

LEAD INSPECTOR REG. 15 8 150.00$      18,000.00$     

LEAD INSPECTOR O.T. 192.00$      -$    

PROJECT DOCUMENTATION TECHNICIAN REG. 15 8 105.00$      12,600.00$     

PROJECT DOCUMENTATION TECHNICIAN O.T. 137.00$      -$    

SUBTOTAL 54,600.00$     

POSTCONSTRUCTION ADMINISTRATION

RESIDENT ENGINEEER REG. 20 8 200.00$      32,000.00$     4 WEEKS

RESIDENT ENGINEEER O.T. 200.00$      -$    

LEAD INSPECTOR REG. 20 8 150.00$      24,000.00$     

LEAD INSPECTOR O.T. 192.00$      -$    

PROJECT DOCUMENTATION TECHNICIAN REG. 20 8 105.00$      16,800.00$     

PROJECT DOCUMENTATION TECHNICIAN O.T. 137.00$      -$    

SUBTOTAL 72,800.00$     

WINTER "SHUTDOWN" / NON-WORKING DAYS

RESIDENT ENGINEEER REG. 30 4 200.00$      24,000.00$     8 WEEKS

RESIDENT ENGINEEER O.T. 200.00$      -$    

LEAD INSPECTOR REG. 30 4 150.00$      18,000.00$     

LEAD INSPECTOR O.T. 192.00$      -$    

TECHNICIAN REG. 30 4 110.00$      13,200.00$     

TECHNICIAN OT 139.00$      -$    

PROJECT DOCUMENTATION TECHNICIAN REG. 30 4 105.00$      12,600.00$     

PROJECT DOCUMENTATION TECHNICIAN O.T. 137.00$      -$    

SUBTOTAL 67,800.00$     

CONSTRUCTION ADMINISTRATION

RESIDENT ENGINEEER REG. 50 30 200.00$      300,000.00$     53 WEEKS

RESIDENT ENGINEEER O.T. 4 40 200.00$      32,000.00$     

RESIDENT ENGINEEER O.T. (Sat) 8 4 200.00$      6,400.00$     WEEK ENDS

PROJECT DOCUMENTATION TECHNICIAN REG. 270 6 105.00$      170,100.00$     

PROJECT DOCUMENTATION TECHNICIAN O.T. 137.00$      -$    

SUBTOTAL 508,500.00$     

CONSTRUCTION INSPECTION & TESTING

LEAD INSPECTOR REG. 255 8 150.00$      306,000.00$     

LEAD INSPECTOR O.T. 255 2 192.00$      97,920.00$     

LEAD INSPECTOR O.T. (Sat) 15 12 192.00$      34,560.00$     WEEK ENDS

INSPECTOR REG. 125 8 120.00$      120,000.00$     HALF TIME

INSPECTOR O.T. 125 2 153.00$      38,250.00$     HALF TIME

INSPECTOR O.T. (Sat) 15 12 153.00$      27,540.00$     WEEK ENDS

TECHNICIAN REG. 255 4 110.00$      112,200.00$     

TECHNICIAN OT 255 1 139.00$      35,445.00$     

TECHNICIAN OT (Sat) 15 6 139.00$      12,510.00$     WEEK ENDS

SUBTOTAL 784,425.00$     

WASHOE COUNTY RTC

LEMMON DRIVE PROJECT

DDI &SEGMENT 1  -  270 WORKING DAYS

CONSTRUCTION ADMINISTRATION, INSPECTION  AND MATERIALS TESTING SERVICES

Page 1 of 2

Task 1.0 - Construction Administration

Task 1.0 - Construction Administration

Task 6.0 - Record Drawings

Task 3.0 - Inspection

Task 1.0 - Construction Administration

Task 3.0 - Inspection
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CONSTRUCTION MATERIALS ENGINEERS, INC. 775-851-8205

3/23/2021

ACTIVITY QTY/DAYS HRS/DAY RATE TOTAL COMMENTS

WASHOE COUNTY RTC

LEMMON DRIVE PROJECT

DDI &SEGMENT 1  -  270 WORKING DAYS

CONSTRUCTION ADMINISTRATION, INSPECTION  AND MATERIALS TESTING SERVICES

CONSTRUCTION SURVEYING - CONTROL AND ROW

PROJECT MGMT. & WEELKY MEETINGS 46,560.00$     

HORIZONTAL / VERTICAL CONTROL 15,520.00$     

ROW / EASEMENTS 19,580.00$     

CIVIL REMOVALS 5,860.00$     

ROUGH GRADING 51,550.00$     

CIVIL ROADWAY IMPROVEMENTS 135,850.00$     

RETAINING WALLS 12,160.00$     

DRAINAGE IMPROVEMENTS 24,920.00$     

TRAFFIC SIGNALS / ITS / LIGHTING 10,680.00$     

STRIPING (Optional - $12,575)

SIGNING 8,045.00$     

24" WATER MAIN RELOCATION  ( DDI ) 5,340.00$     

ELECTRICAL  ( SEG 1 ) 10,150.00$     

UTILITIES / MISC 11,340.00$     

FENCE  ( SEG 1 ) 3,560.00$     

SURVEY MONUMENTS 6,340.00$     

QC / AS-BUILT SURVEYS 17,200.00$     

OPTIONAL UAV METHOD (Optional - $18,000)

SUBTOTAL 384,655.00$     

PUBLIC INFORMATION OFFICER

PROJECT MANAGER 54 20 150.00$      162,000.00$     

MISC EXPENSES 1 5,000.00$     5,000.00$     

PUBLIC EDUCATION CONTINGENCY 1 (Optional - $10,000)

SUBTOTAL 167,000.00$     

MATERIALS TESTING

SUBGRADE CURVE, SA, PI 10 495.00$      4,950.00$     

AGGREGATE BASE CURVE, SA, PI 9 495.00$      4,455.00$     43024 TONS

HMA PLANT SA, LAR, PI, FRACTURED FACES 8 515.00$      4,120.00$     

HMA FULL SERIES - 17537 TONS 39 820.00$      31,980.00$     13 DAYS - 3 LOTS/DAY

ASPHALT CEMENT FULL SERIES 13 N/C TESTED BY NDOT

JOINT STUDY CORES 20 80.00$      1,600.00$     

CONCRETE FLEXURAL BEAMS 13 600.00$      7,800.00$     SETS OF 6

CONCRETE CYLINDERS 180 180.00$      32,400.00$     SETS OF 6

SUB TOTAL 87,305.00$     

SUB CONSULTANT MARK UP @ 5% 48,520.00$     

ESTIMATED TOTAL FEE 2,291,600.00$  

PROJECT CONTINGENCY 50,000.00$       

CONTRACT TOTAL 2,341,600.00$  

Page 2 of 2

Task 2.0 - Construction Survey

Task 5.0 - Public Outreach

Task 4.0 - Materials Testing
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April 30, 2021 Final Executed Contract

Preconstruction Services

Set Up Files

Plan Review

Permit Review

Submittal Review

Site Assessment

Public Outreach

Project Survey

Construction Services

Construction Administration

Project Inspection & Testing

Public Outreach

Project Survey

Winter "Shutdown"

Part Time Const. Admin.

Part Time Insp. & Testing

Construction Services

Construction Administration

Project Inspection & Testing

Public Outreach

Project Survey

Postconstruction Services

Final Inspections

Final Punch List

Final Walkthrough

Stakeholder Closeout

Agency Closeouts

Project Closeout

Finalize As-Built Data

Warranty Period Availability

ANTICIPATED SCHEDULE OF SERVICES

WASHOE COUNTY RTC

LEMMON DRIVE PROJECT

DDI &SEGMENT 1  -  270 WORKING DAYS

CONSTRUCTION ADMINISTRATION,

 INSPECTION  AND MATERIALS TESTING SERVICES

Sept. 19  -  October 14

(4 Weeks)

Oct. 17, 2022 - June 30, 2023

(3 Weeks)

May 17  -  June 4

(28 Weeks)

(16 Weeks)

March 21  -  September 16

(26 Weeks)

June 7  -  November 26

November 29  -  March 18, 2022
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Firm Title Hourly Rate Overtime Rate

CME Project Principle $185.00 N/A

CME Project Manager $185.00 N/A

CME Lead Project Inspector $150.00 $192.00

CME Project Inspector $120.00 $153.00

CME Testing Technician $110.00 $139.00

CME Documentation Technician $105.00 $137.00

HDR Principle $260.00 N/A

HDR Construction Manager $200.00 N/A

TMS Public Information Officer $150.00 N/A

Jacobs Principle $250.00 N/A

Jacobs Lead Field Surveyor $185.00 N/A

Jacobs Office Surveyor $150.00 N/A

Jacobs Surveyor $95.00 N/A

WASHOE COUNTY RTC

LEMMON DRIVE PROJECT

DDI &SEGMENT 1  -  270 WORKING DAYS

CONSTRUCTION ADMINISTRATION,

 INSPECTION  AND MATERIALS TESTING SERVICES

PROJECT TEAM and BILLING RATES

Documentation Technician

Name

Project Inspector

Reid Kaiser, PE

Surveyor

Roland "Duke" Brooks

Roland "Duke" Brooks

Principle

Martin N. Crew, PE

Justin V. Legg

Rudy Malfabon, PE

Todd Salemi

Kathleen Taylor

Testing Technician

SAMPLE
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      300 Sierra Manor Drive, Suite 1  
  Reno, Nevada 89511 
  Phone: 775-851-8205   Fax: 775-851-8593       

January 1, 2021 

Standard Fee Schedule 
 

Testing, Inspection, and Construction Administration Services 

PERSONNEL BILLING RATES 

Clerical/Drafting $ 90.00 per hour 
Testing Technician– Level 1 95.00 per hour 
Testing Technician– Level 2 105.00 per hour 
Project Inspector – Level 1 110.00 per hour 
Project Inspector – Level 2 120.00 per hour 
Project Inspector – Level 3 130.00 per hour 
Senior Project Inspector/Engineer – Level 1 140.00 per hour 
Professional Engineer – Level 1 155.00 per hour 
Professional Engineer Level 2 / Project Manager  170.00 per hour 
Senior Professional Engineer / Senior Project Manager  185.00 per hour 
Principal  200.00 per hour 
President 225.00 per hour 

EQUIPMENT CHARGES 

Nuclear Densometer (Soils) $ 10.00 per hour 
Nuclear Densometer (Asphalt Thin-Lift) 10.00 per hour 
Core Rig 60.00 per hour 
Pachometer 30.00 per hour 
Schmidt Hammer 20.00 per hour 
MIT-SCAN2-BT Dowel Bar Scanner 60.00 per hour 
Floor Flatness Dipstick 50.00 per hour 
Temperature Sensors 75.00 per sensor 
Smart Rock Concrete Maturity/Temperature Sensors 150.00 per sensor 
Pull Out Equipment 100.00 per day 
Torque Wrench 30.00 per day 
Skidmore Wilhelm Bolt Tension Calibrator 50.00 per day 
Ultrasonic 25.00 per hour 
Magnetic Particle Testing Equipment and Supplies 20.00 per hour 
Dynamic Cone Penetrometer (DCP) 50.00 per test 
Refraction Micrometer (ReMi) 500.00 per day 
Resistivity Meter 10.00 per hour 
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Laser Level 15.00 per hour 
Mobile Laboratory  Quote 

 
 
 

EQUIPMENT CHARGES (continued) 

Holiday Detector – Low Voltage/High Voltage 20.00 per hour 
Concrete Relative Humidity Sensors (ASTM F2170) 75.00 per sensor 
Concrete Surface Moisture Kit (ASTM F1869) 35.00 per kit 
Synthetic Turf/Playground Surface Impact Tester 275.00 per day 

MISCELLANEOUS CHARGES 

Vehicle  $ 0.75 
$10.00 

per mile        or 
per hour minimum 

Per Diem 150.00 per man per day 
Supplies  Cost +10% 
Outside Services  Cost +10% 

SOIL TESTING 

Sieve Analysis  $ 110.00 
Coarse Combined Sieve Analysis  140.00 
Plasticity Index  110.00 
Moisture Determination of Soil  25.00 
Soil Specific Gravity (ASTM D854)  110.00 
Hydrometer Analysis (includes soil specific gravity)  325.00 
Moisture-Density Curve  220.00 
Moisture-Density Curve (Rock Corrected)  275.00 
Moisture-Density Checkpoint  95.00 
R-Value  300.00 
CBR (ASTM D1883)  580.00 
CBR (AASHTO T-193) 
One Point CBR (Includes Moisture-Density Curve) 

 580.00 
500.00 

Consolidation (includes soil specific gravity)  325.00 
Direct Shear – 3 Point   375.00 
Unconfined Compression  200.00 
FHA Swell Test  95.00 
Swell Test (AASHTO T-116)  95.00 
Soil Resistivity  110.00 
pH Measurement  55.00 
Ring Moisture Density  75.00 
Soluble Sulfates 
Soluble Chlorides 
Sulfides 
Oxidation Reduction Potential 

 55.00 
55.00 
55.00 
50.00 

Permeability Quote 
Density Tests (sampling) Hourly Rate 
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AGGREGATE TESTING 

Sieve Analysis  $ 110.00 
Plasticity Index  110.00 
Dry Rodded Unit Weight of Aggregate  110.00 
Specific Gravity and Absorption of Aggregate  110.00 
Sand Equivalent  110.00 
Clay Lumps and Friable Particles  110.00 
Durability Index  140.00 
Sodium Sulfate Soundness (1 sieve)  90.00 
Organic Impurities  110.00 
Lightweight Pieces in Aggregate  130.00 
Mortar Making Properties of Sand (ASTM C87)  550.00 
Cleanness Test of Aggregate  130.00 
Flat and Elongated Particles  110.00 
Fractured Faces  110.00 
L.A. Abrasion  185.00 
Angularity Test  110.00 
Void Content Test  115.00 
Potential Reactivity (Accelerated Mortar Bar Method) 900.00 
Sampling, Material Preparation Hourly Rate 

CONCRETE / MASONRY TESTING 

Compressive Strength of Concrete Cylinder  $ 30.00 
Flexural Strength of Concrete Beam  100.00 
Compressive Strength of Concrete Core  50.00 
Compressive Strength of Shotcrete Core (Includes Coring)  100.00 
Compressive Strength of Gunite Cylinder  75.00 
Compressive Strength of Grout Sample  30.00 
Compressive Strength of Mortar Cylinder/Cubes  30.00 
Unit Weight of Cylinder or Core  55.00 
Absorption, Moisture and Unit Weight of Masonry Unit  80.00 
Lineal Shrinkage of Masonry Block  85.00 
Compressive Strength of Masonry Block  80.00 
Efflorescence Test of Masonry Unit  80.00 
Splitting Tensile Strength of Concrete  80.00 
Compressive Strength of Masonry Prism (8-inch)  150.00 
Compressive Strength of Masonry Prism (12-inch)  175.00 
Absorption of Concrete Core  80.00 
Concrete Shrinkage Beam (Set of 3)  225.00 
Young’s Modulus of Elasticity per Age  100.00 
Restrained Expansion Beam  100.00 
Oven Dry Unit Weight of Concrete Cylinder  60.00 
Rapid Chloride Permeability per Age  350.00 
Compressive Strength of Hydraulic Cement Mortars (ASTM C109 Per Batch)  400.00 
Potential Alkali-Silica Reactivity (Accelerated Mortar Bar Method)  900.00 
Concrete Mix Design Hourly Rate/Quote 
Sampling, Sample Preparation, Batch Plant Inspection, Cylinder Pickup Hourly Rate 
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ASPHALT TESTING 

Asphalt Cement Content (Solvent Method) $ 300.00 
Asphalt Cement Content (Ignition Oven Method) 135.00 
Ignition Oven Correction Factor Determination 275.00 
Asphalt Aggregate Sieve Analysis 110.00 
Marshall Properties of Asphalt Concrete 225.00 
Coating and Stripping Test 90.00 
Swell Test of Asphaltic Concrete 90.00 
Unit Weight of Asphalt Core 80.00 
Rice Specific Gravity 110.00 
Index of Retained Strength 600.00 
Sampling, Sample Preparation, Batch Plant Inspection Hourly Rate 

ASPHALT MIX DESIGN 

Marshall Mix Design from Bin Samples/Point $ 550.00 
Hveem Mix Design from Bin Samples/Point 550.00 
Open Grade Mix Design from Bin Samples 750.00 
Hveem Stabilometer (1 point) 300.00 
Sampling, Sample Preparation Hourly Rate 

STRUCTURAL STEEL / FIREPROOFING 

Density Determination of Fireproofing $ 90.00 
Sampling and Thickness Determination of Fireproofing Hourly Rate 
Bend Test of Weld  50.00 
Tensile Test of Steel or Weld 85.00 
Macroetch 100.00 

NONDESTRUCTIVE EXAMINATION 

Level III Services $180.00 per hour 
Welder Qualifications 325.00 Each 
Procedure Qualifications 375.00 each 
Welder Qualification Update 150.00 each 
Magnetic Particle, Liquid Penetrant, Ultrasonic Examination Hourly Rate 
Welder Qualification Test Procedure Hourly Rate 
Visual Weld Inspection Hourly Rate 

Test prices shown are for laboratory work only and include reporting routine results.  Sampling, 
recommendations, conclusions, comments and reports are billed at the hourly rate.  An additional service fee of 20% will 
be added to all rush orders. 
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Firm Title Hourly Rate Overtime Rate

CME Project Principle $185.00 N/A

CME Project Manager $185.00 N/A

CME Lead Project Inspector $150.00 $192.00

CME Project Inspector $120.00 $153.00

CME Testing Technician $110.00 $139.00

CME Documentation Technician $105.00 $137.00

HDR Principle $260.00 N/A

HDR Construction Manager $200.00 N/A

TMS Public Information Officer $150.00 N/A

Jacobs Principle $250.00 N/A

Jacobs Lead Field Surveyor $185.00 N/A

Jacobs Office Surveyor $150.00 N/A

Jacobs Surveyor $95.00 N/A

WASHOE COUNTY RTC

LEMMON DRIVE PROJECT

DDI &SEGMENT 1  -  270 WORKING DAYS

CONSTRUCTION ADMINISTRATION,

 INSPECTION  AND MATERIALS TESTING SERVICES

PROJECT TEAM and BILLING RATES

Documentation Technician

Name

Project Inspector

Reid Kaiser, PE

Surveyor

Roland "Duke" Brooks

Roland "Duke" Brooks

Principle

Martin N. Crew, PE

Justin V. Legg

Rudy Malfabon, PE

Todd Salemi

Kathleen Taylor

Testing Technician
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Exhibit C 
 

INDEMNIFICATION AND INSURANCE REQUIREMENTS FOR 
PROFESSIONAL SERVICE AGREEMENTS 

[NRS 338 DESIGN PROFESSIONAL] 
2020-08-27 Version 

 
1.  INTRODUCTION 
 
IT IS HIGHLY RECOMMENDED THAT CONSULTANTS CONFER WITH THEIR 
INSURANCE CARRIERS OR BROKERS TO DETERMINE THE AVAILABILITY OF THESE 
INSURANCE CERTIFICATES AND ENDORSEMENTS IN ADVANCE OF PROPOSAL 
SUBMISSION.  IF THERE ARE ANY QUESTIONS REGARDING THESE INSURANCE 
REQUIREMENTS, IT IS RECOMMENDED THAT THE AGENT/BROKER CONTACT 
RTC’S FINANCE DIRECTOR AT (775) 335-1845. 
 
2.  INDEMNIFICATION 
 
CONSULTANT agrees to save and hold harmless and fully indemnify RTC, Washoe County, City 
of Reno and City of Sparks including their elected officials, officers, employees, and agents 
(hereafter, “Indemnitees”) from and against any and all claims, proceedings, actions, liability and 
damages, including reasonable attorneys’ fees and defense costs incurred in any action or 
proceeding (collectively “Damages”) arising out of the: 
 

A. Negligence, errors, omissions, recklessness or intentional misconduct of CONSULTANT 
or CONSULTANT’s agents, employees, officers, directors, subconsultants, or anyone else 
for whom CONSULTANT may be legally responsible, which are based upon or arising 
out of the professional services of CONSULTANT; and 
 

B. Violation of law or any contractual provisions or any infringement related to trade names, 
licenses, franchises, patents or other means of protecting interests in products or inventions 
resulting from the use by the Indemnitees of any materials, devices, processes, equipment, 
or other deliverable (including software) supplied by CONSULTANT under or as a result 
of this Agreement, but excluding any violation or infringement resulting from the 
modification or alteration by the Indemnitees of any materials, devices, processes, 
equipment, or other deliverable (including software) not consented to by CONSULTANT.  

 
CONSULTANT further agrees to defend, save and hold harmless and fully indemnify the 
Indemnitees from and against any and all Damages arising out the negligence, errors, omissions, 
recklessness or intentional misconduct of CONSULTANT or CONSULTANT’s agents, 
employees, officers, directors, subconsultants, or anyone else for whom CONSULTANT may be 
legally responsible, which are not based upon or arising out of the professional services of 
CONSULTANT. 
 
The Damages shall include, but are not limited to, those resulting from personal injury to any 
person, including bodily injury, sickness, disease or death and injury to real property or personal 
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property, tangible or intangible, and the loss of use of any of that property, whether or not it is 
physically injured.   
If the Indemnitees are involved in defending actions of CONSULTANT or anyone else for whom 
CONSULTANT is legally responsible, CONSULTANT shall reimburse the Indemnitees for the 
time spent by such personnel at the rate of the Indemnitees pay or compensation for such services. 
 
If an Indemnitee is found to be liable in the proceeding, then CONSULTANT’S obligation 
hereunder shall be limited to the proportional share of the liability attributed to CONSULTANT. 
 
In determining whether a claim is subject to indemnification, the incident underlying the claim 
shall determine the nature of the claim. 
 
In the event of a violation or an infringement under paragraph 2.B above and the use is enjoined, 
CONSULTANT, at its sole expense, shall either (1) secure for the Indemnitees the right to continue 
using the materials by suspension of any injunction or by procuring a license or licenses for the 
Indemnitees; or (2) modify the materials so that they become non-infringing. This covenant shall 
survive the termination of the Professional Services Agreement. 
 
The provisions of this Agreement are separate and severable and it is the intent of the Parties hereto 
that in the event any provision of this Agreement should be determined by any court of competent 
jurisdiction to be void, voidable or too restrictive for any reason whatsoever, the remaining 
provisions of this Agreement shall remain valid and binding upon said Parties. It is also understood 
and agreed that in the event any provision should be considered, by any court of competent 
jurisdiction, to be void because it imposes a greater obligation on CONSULTANT than is 
permitted by law, such court may reduce and reform such provisions to limitations which are 
deemed reasonable and enforceable by said court. 
 
3.  GENERAL REQUIREMENTS 
 
Prior to the start of any work on a RTC project, CONSULTANT shall purchase and maintain 
insurance of the types and limits as described below insuring against claims for injuries to persons 
or damages to property which may arise from or in connection with the performance of the work 
hereunder by CONSULTANT, its subconsultants, or their employees, agents, or representatives.  
The cost of all such insurance shall be borne by CONSULTANT. 
 
4.  VERIFICATION OF COVERAGE 
 
CONSULTANT shall furnish RTC with a certificate(s) of insurance, executed by a duly authorized 
representative of each insurer, showing compliance with the insurance requirements set forth 
herein, on forms acceptable to RTC.  All deductibles and self-insured retentions requiring RTC 
approval shall be shown on the certificate.  All certificates and endorsements are to be addressed 
to RTC’s Finance Director and be received by RTC before work commences.  CONSULTANT 
agrees that RTC has the right to inspect CONSULTANT’S and the Sub’s insurance policies, or 
certified copies of the policies, upon request. Copies of applicable policy forms or endorsements 
confirming required additional insured, waiver of subrogation and notice of cancellation 
provisions are required to be provided with any certificate(s) evidencing the required coverage. 
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5.  NOTICE OF CANCELLATION 
 
CONSULTANT or its insurers shall provide at least thirty (30) days' prior written notice to RTC 
prior to the cancellation or non-renewal of any insurance required under this Agreement. An 
exception may be included to provide at least ten (10) days’ written notice if cancellation is due to 
non-payment of premium. CONSULTANT shall be responsible to provide prior written notice to 
RTC as soon as practicable upon receipt of any notice of cancellation, non-renewal, reduction in 
required limits or other material change in the insurance required under this Agreement. 
 
6.  SUBCONSULTANTS & SUBCONTRACTORS 
 
CONSULTANT shall include all Subcontractors and Subconsultants (referred to collectively as 
“Subs”) as insureds under its liability policies OR shall cause Subs employed by CONSULTANT 
to purchase and maintain separate liability coverages and limits of the types specified herein. If 
any Subs maintain separate liability coverages and limits, each shall include the RTC, Washoe 
County, City of Reno and City of Sparks as additional insureds under its commercial general 
liability policy, subject to the same requirements stated herein, without requiring a written contract 
or agreement between each of the additional insureds and any sub-consultant or sub-contractor. 
Any separate coverage limits of liability maintained by Subs shall be at least $1,000,000 per 
occurrence and at least $2,000,000 for any applicable coverage aggregates or the amount 
customarily carried by the Sub, whichever is GREATER.  If any Subs provide their own insurance 
with limits less than required of the Contractor, Contractor shall include Subs in their coverage up 
to the full limits required of the Contractor.  When requested by RTC, CONSULTANT shall 
furnish copies of certificates of insurance evidencing coverage for each subconsultant. 
CONSULTANT need not require its non-design subcontractors to carry Professional Errors and 
Omissions Liability insurance. 
 
7.  DEDUCTIBLES AND SELF-INSURED RETENTIONS 
 
Any deductibles or self-insured retentions that exceed $5,000 per occurrence or claim must be 
declared to RTC’s Finance Director prior to signing this Agreement. RTC is entitled to request 
and receive additional documentation, financial or otherwise, prior to giving its approval of the 
deductibles and self-insured retentions. Any changes to the deductibles or self-insured retentions 
made during the term of this Agreement or during the term of any policy must be declared to 
RTC’s Finance Director prior to the change taking effect. 
 
8.  ACCEPTABILITY OF INSURERS 
 
Required insurance is to be placed with insurers with a Best's rating of no less than A-VII and 
acceptable to RTC.  RTC may accept coverage with carriers having lower Best's ratings upon 
review of financial information concerning CONSULTANT and the insurance carrier.  RTC 
reserves the right to require that CONSULTANT'S insurer(s) be licensed and admitted in the State 
of Nevada or meet any applicable state and federal laws and regulations for non-admitted insurance 
placements. 
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9.  OTHER CONDITIONS 
 

A. Failure to furnish the required certificate(s) or failure to maintain the required insurance 
may result in termination of this Agreement at RTC’s option. 
 

B. If CONSULTANT fails to furnish the required certificate or fails to maintain the required 
insurance as set forth herein, RTC shall have the right, but not the obligation, to purchase 
said insurance at CONSULTANT's expense. 
 

C. Any waiver of CONSULTANT's obligation to furnish such certificate or maintain such 
insurance must be in writing and signed by an authorized representative of RTC. Failure 
of RTC to demand such certificate or other evidence of full compliance with these 
insurance requirements or failure of RTC to identify a deficiency from evidence that is 
provided shall not be construed as a waiver of CONSULTANT's obligation to maintain 
such insurance, or as a waiver as to the enforcement of any of these provisions at a later 
date. 
 

D. By requiring insurance herein, RTC does not represent that coverage and limits will 
necessarily be adequate to protect CONSULTANT, and such coverage and limits shall not 
be deemed as a limitation on CONSULTANT's liability under the indemnities granted to 
RTC in this contract. 
 

E. If CONSULTANT’S liability policies do not contain the standard ISO separation of 
insureds condition, or a substantially similar clause, they shall be endorsed to provide 
cross-liability coverage. 

10.  COMMERCIAL GENERAL LIABILITY 
 
CONSULTANT shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a limit of not less than $2,000,000 each occurrence. If such CGL insurance 
contains a general aggregate limit, it shall be increased to equal twice the required occurrence limit 
or revised to apply separately to this project. 
 
CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a substitute form 
providing equivalent coverage) and shall cover liability arising from premises, operations, 
products-completed operations, personal and advertising injury, and liability assumed under an 
insured contract (including the tort liability of another assumed in a business contract). 
 
RTC and any other Indemnitees listed in Section 2. INDEMNIFICATION of this Agreement shall 
be included as an insured under the CGL, using ISO additional insured endorsement CG 20 10 
07/04 or CG 20 33 07/04 or a substitute providing equivalent coverage, and under the commercial 
umbrella, if any.  
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This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance programs afforded to RTC or any other Indemnitees under this Agreement. 
CONSULTANT waives all rights against RTC and any other Indemnitees listed in section 2. 
INDEMNIFICATION of this Agreement for recovery of damages to the extent these damages are 
covered by the commercial general liability or commercial umbrella liability insurance maintained 
pursuant to this agreement. CONSULTANT’s insurer shall endorse CGL policy to waive 
subrogation against RTC with respect to any loss paid under the policy. 
 
11.  COMMERCIAL AUTOMOBILE LIABILITY 
 
CONSULTANT shall maintain automobile liability and, if necessary, commercial umbrella 
liability insurance with a limit of not less than $1,000,000 each accident. Such insurance shall 
cover liability arising out of any auto (including owned, hired, and non-owned autos). 
 
Coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 25, or a substitute form 
providing equivalent liability coverage for all owned, leased, hired (rented) and non-owned 
vehicles (as applicable).  RTC may agree to accept auto liability for non-owned and hired (rented) 
vehicles under the CGL if CONSULTANT does not own or operate any owned or leased vehicles.  
 
CONSULTANT waives all rights against RTC, its officers, employees and volunteers for recovery 
of damages to the extent these damages are covered by the automobile liability or commercial 
umbrella liability insurance obtained by CONSULTANT pursuant to this Agreement. 
 
12.  INDUSTRIAL (WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY) 
INSURANCE 
 
It is understood and agreed that there shall be no Industrial (Worker’s Compensation and 
Employer’s Liability) Insurance coverage provided for CONSULTANT or any subconsultants by 
RTC.  CONSULTANT, and any subconsultants, shall procure, pay for and maintain the required 
coverages.   
 
CONSULTANT shall maintain workers’ compensation and employer’s liability insurance meeting 
the statutory requirements of the State of Nevada, including but not limited to NRS 616B.627 and 
NRS 617.210. The employer’s liability limits shall not be less than $1,000,000 each accident for 
bodily injury by accident or $1,000,000 each employee for bodily injury by disease. 
 
CONSULTANT shall provide a Final Certificate for itself and each subconsultant evidencing that 
CONSULTANT and each subconsultant maintained workers’ compensation and employer’s 
liability insurance throughout the entire course of the project. 
 
If CONSULTANT, or any subconsultant is a sole proprietor, coverage for the sole proprietor must 
be purchased and evidence of coverage must appear on the Certificate of Insurance and Final 
Certificate. 
 
CONSULTANT waives all rights against RTC, its elected officials, officers, employees and agents 
for recovery of damages to the extent these damages are covered by the workers compensation and 
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employer’s liability or commercial umbrella liability insurance obtained by Tenant pursuant to this 
agreement. CONSULTANT shall obtain an endorsement equivalent to WC 00 03 13 to affect this 
waiver. 
 
13.  PROFESSIONAL ERRORS AND OMISSIONS LIABILITY 
 
CONSULTANT shall maintain professional liability insurance applying to liability for a 
professional, error, act, or omission arising out of the scope of CONSULTANT’S services 
provided under this Agreement with a limit of not less than $1,000,000 each claim and annual 
aggregate. CONSULTANT shall maintain professional liability insurance during the term of this 
Agreement and, if coverage is provided on a “claims made” or “claims made and reported” basis, 
shall maintain coverage or purchase an extended reporting period for a period of at least three (3) 
years following the termination of this Agreement. 
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