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October 16, 2020 AGENDA ITEM 3.7 
 
 
TO:  Regional Transportation Commission 
 
FROM: David Carr 

Facilities and Fleet Manager, Public 
Transportation and Operations 

____________________________ 
Bill Thomas, AICP 
Executive Director 

 
SUBJECT: Purchase of Proterra, Inc., 500kW Overhead fast Charger 
 
 
RECOMMENDATION 
 
Approve the agreement for the purchase of a Proterra 500kW Overhead fast Charger in an amount 
not-to-exceed price of $379,000; authorize the RTC Executive Director to execute the agreement.    
 
SUMMARY 
 
The Fourth (4th) and Prater project has successfully been completed and the use of the remaining 
fund balance to be used for additional transit support and charging infrastructure has been 
approved by the Federal Transit Administration. These funds provide us with the opportunity to 
invest in the supporting infrastructure for our electric bus fleet that operates on this corridor.  The 
addition of this charger, and later, two additional 125 kW chargers, will not only enhance 
operations along this corridor, but also provide redundancy in the event of power loss or 
equipment failure at our other Transit facilities. Proterra, Inc. is the sole manufacturer and provider 
of overhead fast chargers for RTC's current fleet of BE35 (4) and Catalyst (17) buses.  The 
overhead fast charger used by RTC is the original blade style charger and was acquired prior to the 
introduction of the new industry standard "pantograph" charger.  These chargers are not 
interchangeable and no retrofit is available.  No other manufacturer produces these chargers. 
 
FISCAL IMPACT 
 
Funding for this project is included in the FY 2021 RTC Board approved budget.   
 
PREVIOUS BOARD ACTION 
 
There has been no prior boar action related to this item. 
 
Attachment 



AGREEMENT FOR GOODS AND SERVICES 

OVERHEAD FAST CHARGER 

This agreement (“Agreement”) is dated and effective as of October 16, 2020, by and 
between the Regional Transportation Commission of Washoe County, Nevada (“RTC”) 
and Proterra, Inc. (“Contractor”) for the supply and delivery of overhead fast charger. 

1. Term. The term of this agreement shall commence on the effective date above and the
completion expected by March 30, 2021.

2. Scope of Work. Contractor shall provide the goods and services described in the Technical
Specifications attached as Exhibit A.

3. Time for Performance. The supply and delivery of charger shall be completed pursuant
to Exhibit A by March 30, 2021.

4. Compensation. RTC shall pay Contractor for the goods and services pursuant to, and in
an amount not to exceed, the pricing and fee schedule attached as Exhibit B. The total not-to-
exceed amount of the contract is $379,000.00.

5. Proceeding with Work. Contractor shall not proceed with work until both parties have
executed this Agreement and RTC has issued a purchase order. If Contractor proceeds with work
before those conditions have been satisfied, Contractor shall forfeit any and all right to
reimbursement and payment for work performed during that period. In the event Contractor
violates this section, Contractor waives any and all claims and damages against RTC, its
employees, agents, and affiliates, including but not limited to monetary damages, and any other
remedy available at law or in equity arising under the terms of this Agreement.

6. Warranty. Charger shall come with standard two year warranty and contractor warrants
and guarantees that the charger is fully operational and free from related defects in design,
materials, workmanship, and construction, and is designed in conformance with the Technical
Specifications. Start of warranty period shall begin with the certificate of acceptance by RTC
following commissioning and satisfactory charging of Proterra. Warranty work performed by RTC
shall be reimbursed according to hourly rate reimbursement rate provided by Keolis (currently
$81.00 per hour.) If RTC undertakes repairs it may request the Contractor to supply new
components or parts necessary for warranty covered repairs being undertaken by RTC or its
authorized representative. These parts shall be shipped prepaid by the contractor within 5 days of
request.

7. Manuals. A full set of operations and maintenance training manuals / materials shall be
provided with the chargers at no additional cost to RTC.

8. Invoices/Payment. Contractor shall submit invoices to  accountspayable@rtcwashoe.com.
RTC’s payment terms are 30 days after the receipt of the invoice. Simple interest will be paid at
the rate of half a percent (0.5%) per month on all invoices approved by RTC that are not paid
within thirty (30) days of receipt of the invoice.
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9. Legal/Regulatory Compliance. 
 

a. Contractor shall comply with all applicable federal, state and local government laws, 
regulations and ordinances. Contractor shall be responsible for obtaining all necessary 
permits and licenses for performance of services under this Agreement. Upon request 
of RTC, Contractor shall furnish RTC certificates of compliance with all such laws, 
orders and regulations. 

 
b. Contractor represents and warrants that none of the services to be rendered pursuant to 

this Agreement constitute the performance of public work, as that term is defined by 
Section 338.010(17) of the Nevada Revised Statutes. To the extent Contractor does 
engage in such public work, Contractor shall be responsible for paying the prevailing 
wage as required by Chapter 338 of the Nevada Revised Statutes. 

 
10. Insurance. Contractor shall obtain all types and amounts of insurance set forth in Exhibit 
C, and shall comply with all of its terms. Contractor shall not commence any work or permit any 
employee/agent to commence any work until satisfactory proof has been submitted to RTC that all 
insurance requirements have been met. 

 
11. Indemnification. Contractor’s obligations are set forth in Exhibit C. Said obligation would 
also extend to any liability of RTC resulting from any action to clear any lien and/or to recover for 
damage to RTC property. 

 
12. Termination. 

a. Mutual Assent. This Agreement may be terminated by mutual written agreement of 
the parties. 

b. Convenience. RTC may terminate this Agreement in whole or in part for 
convenience upon written notice to Contractor.  Contractor may recover and settle 
costs incurred to date in accordance with 48 C.F.R. Part 49. 

c. Default. Either party may terminate this Agreement for default by providing written 
notice of termination, provided that the non-defaulting party must first provide 
written notice of default and give the defaulting party and opportunity to cure the 
default within a reasonable period of time. 

 
13. Rights, Remedies and Disputes 

a. RTC shall have the following rights in the event that RTC deems the Contractor 
guilty of a breach of any term under the Agreement: 

 
i. The right to take over and complete the work or any part thereof as agency 

for and at the expense of the Contractor, either directly or through other 
contractors; 

ii. The right to cancel this Agreement as to any or all of the work yet to be 
performed; 

iii. The right to specific performance, an injunction or any other appropriate 
equitable remedy; and 

iv. The right to money damages. 
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b. Inasmuch as the Contractor can be adequately compensated by money damages for 
any breach of this Agreement, which may be committed by RTC, the Contractor 
expressly agrees that no default, act or omission of RTC shall constitute a material 
breach of this Contract, entitling Contractor to cancel or rescind the Agreement 
(unless RTC directs Contractor to do so) or to suspend or abandon performance, 
except to the extent that Contractor believes in its sole discretion that such default, 
act or omission of RTC constitutes an illegal activity, including without limitation 
a breach of a third party’s intellectual property rights, or creates a safety issue. 

 
c. Disputes arising in the performance of this Agreement that are not resolved by 

agreement of the parties shall be decided in writing by the authorized representative 
of RTC’s Executive Director. This decision shall be final and conclusive unless 
within 21 days from the date of receipt of its copy, Contractor mails or otherwise 
furnishes a written appeal to RTC’s Executive Director. In connection with any 
such appeal, Contractor shall be afforded an opportunity to be heard and to offer 
evidence in support of its position. If the parties cannot resolve the dispute through 
this process, either party may bring a civil action on the matter in dispute in a court in 
the State of Nevada of competent jurisdiction and venue. 

d. Unless otherwise directed by RTC, Contractor shall continue performance under 
this Agreement while matters in dispute are being resolved; provided that the action 
of the Contractor in proceeding with such performance shall not create a safety 
issue or prejudice its position in the dispute resolution process. 

 
14. Intellectual Property. Contractor shall retain ownership of the plans, reports, studies, 

tracings, maps, software, electronic files, licenses, programs, equipment manuals, and 
databases and other documents or instruments of service prepared or obtained by Contractor in 
the course of performing work under this Agreement (collectively, the “Intellectual Property”).  
Contractor hereby grants to RTC a royalty-free, paid-up, non-exclusive, non-transferable 
license to the use the Intellectual Property for the operations and maintenance of the chargers 
supplied under this Agreement.  Any modifications or alterations to the Contractor’s 
Intellectual Property made by the Contractor in the performance of this Agreement shall be 
owned by the Contractor.  RTC agrees that it will not use the Intellectual Property for any 
commercial or manufacturing purpose. RTC may disclose information relating to or generated 
by the Intellectual Property to the service contractor, but only to the extent necessary to allow 
such party to operate and/or maintain the chargers.  The RTC further agrees that it will not 
allow any third party to reverse engineer the charger. 

 
15. Records. Contractor will permit RTC access to any books, documents, papers and records 
of Contractor pertaining to this Agreement, and shall maintain such records for a period of not less 
than three years. 

 
16. Exhibits. The exhibits to this Agreement, and any additional terms and conditions 
specified therein, are a material part hereof and are incorporated by reference as though fully set 
forth herein. 

 
17. Exclusive Agreement. This Agreement constitutes the entire agreement of the parties and 
supersedes any prior verbal or written statements or agreements between the parties. 
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18. Amendment. No alteration, amendment or modification of this Agreement shall be 
effective unless it is in writing and signed by both parties. 

 
19. No Assignment. Contractor shall not assign, sublease, or transfer this Agreement or any 
interest therein, directly or indirectly by operation of law, without the prior written consent of 
RTC. Any attempt to do so without the prior written consent of RTC shall be null and void, and 
any assignee, subleasee, or transferee shall acquire no right or interest by reason thereof. 

 
20. Governing Law. This Agreement shall be construed in accordance with and governed by 
the laws of the State of Nevada. 

 
21. Venue. Any lawsuit brought to enforce this Agreement shall be brought in the Second 
Judicial District Court of the State of Nevada, County of Washoe appropriate court in the State of 
Nevada. 

 
22. Attorneys’ Fees. In the event of a dispute between the parties result in a proceeding in any 
Court of Nevada having jurisdiction, the prevailing party shall be entitled to an award of costs and 
a reasonable attorneys’ fees 

 
23. Certification Required by Nevada Senate Bill 27 (2017). Contractor expressly certifies 
and agrees, as a material part of this Agreement, that it is not currently engaged in a boycott of 
Israel. Contractor further agrees, as a material part of this Agreement, it will not engage in a boycott 
of Israel for the duration of this Agreement. If, at any time during the formation or duration of this 
Agreement, Contractor is engaged or engages in a boycott of Israel, it will constitute a material 
breach of this Agreement. 

 
24. Federal Clauses. This Agreement is funded, in whole or in part, with federal funds. As a 
condition for receiving payment under this Agreement, Contractor agrees to comply with any and 
all applicable federal clauses attached as Exhibit D, and those clauses are incorporated herein by 
reference. 

 
REGIONAL TRANSPORTATION COMMISSION 
OF WASHOE COUNTY 

 
 

BY:    
Bill Thomas, AICP, Executive Director 

PROTERRA INC. 

BY:    
Amy Ard, Chief Financial Officer 
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EXHIBIT A 
TECHNICAL SPECIFICATIONS 

 

Device: 
 

Level III DC Off-board Charger 
 

Description: 
 

Charger for use with Proterra overhead charging station system 
 

Electrical Requirements: 
 

- Maximum Output Power: 250kW base system up to 500kW (see Contract for Output 
Power) 

- Input Voltage: 
• 3 Phase 480 VAC required 
• 3 Phase 208 VAC capability optional 

 
- Input Frequency: 

• 60 Hz required 
 

- Output Voltage Range: 300 to 450 VDC 
• Optional capability for modification up to 650 VDC 

 
- Output Voltage Measurement Accuracy: <=1V 
- Output Current: 

• Absolute Peak Current: 1100A for charge system 
 

- Output Current Resolution: <=1A 
- Output Current Tracking Response: < 1 sec (unless fault condition – see below) 
- Output Startup Time: 

• From completion of CAN handshake to start of charge: < 2 seconds 
• From start of charge to full power for the system: < 4 seconds 

 
- Minimum Power Factor: 0.95 
- Efficiency: >95% 
- Communication: 

• “Pilot Signal” for safety interlocks 
 

- Connector – No vehicle connector required 
• HV: HV+, HV-, GND 

Lug terminals near bottom or top of unit 
• Signals: CAN Hi, CAN Lo, pilot signal to charger (2 contacts) 

Standard terminal-strip screw-type connection points 
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- User Interface Display Optional 
- Safety Features 

• E-Stop 
• Pilot Signal 
• Pilot Loss/Fault/Shutdown: Stop Charge < 50 ms 

 
Mechanical Requirements: 

 
- Thermal Management: As required to meet performance criteria 

• 75% rated output capability in ambient conditions from -30 to 0 degrees C 
• Full rated output capability in ambient temperatures from 0 to 30 degrees C 
• 75% rated output capability in ambient conditions from 30 to 50 degrees C 

- NEMA rated for outdoor, stand-alone use 

SAMPLE
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EXHIBIT B 
COMPENSATION PLAN 

 
Item Description Quantity Unit Price Total Price 

Proterra 500kW Overhead fast Charger 
 
• Must be blade type and compatible with 

the existing RTC Proterra Electric Bus 
Fleet. 

• 2 years warranty and current maintenance 
manuals (maintenance, repair, trouble 
shooting, parts list and diagnostic 
information. 

 
 
 
 

1 

 
 
 
 

$379,000.00 

 
 
 
 

$379,000.00 

Total price not to exceed.   $ 379,000.00 
 

RTC will pay Proterra, Inc. after successful delivery of the overhead fast charger in line with the 
technical specification and approval and acceptance by the RTC project manager. 
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EXHIBIT C 
INDEMNIFICATION AND INSURANCE REQUIREMENTS FOR 

MAINTENANCE, OPERATIONS & SERVICE AGREEMENTS 
 

1. INTRODUCTION 
 

IT IS HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR INSURANCE 
CARRIERS OR BROKERS TO DETERMINE THE AVAILABILITY OF THESE INSURANCE 
CERTIFICATES AND ENDORSEMENTS IN ADVANCE OF BID OR PROPOSAL 
SUBMISSION. IF THERE ARE ANY QUESTIONS REGARDING THESE INSURANCE 
REQUIREMENTS, IT IS RECOMMENDED THAT THE AGENT/BROKER CONTACT RTC’S 
FINANCE DIRECTOR DIRECTLY AT (775) 335-1845. 

 
2. INDEMNIFICATION 

 
CONTRACTOR agrees to defend save and hold harmless and fully indemnify RTC, Washoe 
County, including their elected officials, officers, employees, and agents (hereafter, 
“Indemnitees”) from and against any and all claims, proceedings, actions, liability and damages, 
including reasonable attorneys’ fees and defense costs incurred in any action or proceeding 
(collectively “Damages”) arising out of: 

 
A. Any breach of duty, neglect, or negligent error, misstatement, misleading statement or 

omission committed in the conduct of CONTRACTOR’S profession by CONTRACTOR, 
its employees, agents, officers, directors, Subs (as that term is defined below) , or anyone 
else for which CONTRACTOR may be legally responsible; and 

B. The negligent acts of CONTRACTOR, its employees, agents, officers, directors, subs, or 
anyone else for which CONTRACTOR is legally responsible; and 

C. The infringement of any patent or copyright resulting from the use by the Indemnitees of 
any equipment, part, component, or other deliverable (including software) supplied by 
CONTRACTOR under or as a result of this Agreement, but excluding any infringement 
resulting from the modification or alteration by the Indemnitees of any equipment, part, 
component, or other deliverable (including software) except as consented to by 
CONTRACTOR. 

The Damages shall include, but are not limited to, those resulting from personal injury to any 
person, including bodily injury, sickness, disease or death and injury to real property or personal 
property, tangible or intangible, and the loss of use of any of that property, whether or not it is 
physically injured. 

 
 

If an Indemnitee is found to be liable in the proceeding, then CONTRACTOR’S obligation here 
under shall be limited to the proportional share of the liability attributed to CONTRACTOR. 

SAMPLE



9  

In determining whether a claim is subject to indemnification, the incident underlying the claim 
shall determine the nature of the claim. 

 
In the event of a violation or an infringement under paragraph 2.C above and the use is enjoined, 
CONTRACTOR, at its sole expense, shall either (1) secure for the Indemnitees the right to 
continue using the materials by suspension of any injunction or by procuring a license or licenses 
for the Indemnitees; or (2) modify the materials so that they become non-infringing. This covenant 
shall survive the termination of this Agreement. 

 
3. GENERAL REQUIREMENTS 

 
Prior to the start of any work on a RTC project, CONTRACTOR shall purchase and maintain 
insurance of the types and limits as described herein insuring against claims for injuries to persons 
or damages to property which may arise from or in connection with the performance of the work 
hereunder by CONTRACTOR, its Subs, or their employees, agents, or representatives. The cost 
of all such insurance shall be borne by CONTRACTOR. 

 
4. VERIFICATION OF COVERAGE 

 
CONTRACTOR shall furnish RTC with a certificate(s) of insurance, executed by a duly 
authorized representative of each insurer, showing compliance with the insurance requirements set 
forth herein, on forms acceptable to RTC. All deductibles and self-insured retentions requiring 
RTC approval shall be shown on the certificate. All certificates and endorsements are to be 
addressed to RTC’s Finance Director and be received by RTC before work commences. RTC 
reserves the right to require complete, certified copies of all required insurance policies, including 
all Subs’ policies, upon request. Copies of applicable policy forms or endorsements confirming 
required additional insured, waiver of subrogation and notice of cancellation provisions are 
required to be provided with any certificate(s) evidencing the required coverage. 

 
5. NOTICE OF CANCELLATION 

 
Contractor or its insurers shall provide at least thirty (30) days' prior written notice to RTC prior 
to the cancellation or non-renewal of any insurance required under this Agreement. An exception 
may be included to provide at least ten (10) days’ written notice if cancellation is due to non- 
payment of premium. CONTRACTOR shall be responsible to provide prior written notice to RTC 
as soon as practicable upon receipt of any notice of cancellation, non-renewal, reduction in 
required limits or other material change in the insurance required under this Agreement. 

 
6. SUBCONTRACTORS & SUBCONSULTANTS 

 
CONTRACTOR shall include all subcontractors and subconsultants (referred to collectively as 
“Subs”) as insureds under its liability policies OR it shall require its Subs to maintain separate 
liability coverages and limits of the same types specified herein. If any Subs maintain separate 
liability coverages and limits, each shall include the RTC, Washoe County, as additional insureds 
under its commercial general liability policy subject to the same requirements stated herein without 
requiring a written contract or agreement between each of the additional insureds and any sub- 
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consultant or sub-contractor. Any separate coverage limits of liability maintained by Subs shall be 
at least be $1,000,000 per occurrence $1,000,000 for any applicable coverage aggregates for or the 
amount customarily carried by the Sub, whichever is GREATER. If any Subs provide their own 
insurance with limits less than required of the Contractor, Contractor shall include Subs in their 
coverage up to the full limits required of the Contractor. When requested by RTC, CONTRACTOR 
shall furnish copies of certificates of insurance evidencing coverage for each Sub. CONTRACTOR 
shall require its Subs provide appropriate certificates and endorsements from their own insurance 
carriers naming CONTRACTOR and the Indemnitees (see paragraph 2 above) as additional 
insureds. 

 
7. DEDUCTIBLES AND SELF-INSURED RETENTIONS 

 
Any deductibles or self-insured retentions that exceed $25,000 per occurrence or claim must be 
declared to RTC’s Finance Director prior to signing this Contract. RTC is entitled to request and 
receive additional documentation, financial or otherwise, prior to giving its approval of the 
deductibles and self-insured retentions. Any changes to the deductibles or self-insured retentions 
made during the term of this Contract or during the term of any policy must be declared to RTC’s 
Finance Director prior to the change taking effect. Contractor is responsible for any losses within 
deductibles or self-insured retentions. 

 
8. ACCEPTABILITY OF INSURERS 

 
Insurance is to be placed with insurers with a Best's rating of no less than A-VII and acceptable to 
RTC. RTC may accept coverage with carriers having lower Best's ratings upon review of financial 
information concerning CONTRACTOR and insurance carrier. RTC reserves the right to require 
that CONTRACTOR'S insurer be a licensed and admitted insurer in the State of Nevada or meet 
any applicable state and federal laws and regulations for non-admitted insurance placements. 

 
9. MISCELLANEOUS CONDITIONS 

 
A. Failure to furnish the required certificate(s) or failure to maintain the required insurance 

may result in termination of this Agreement at RTC’s option. 
 

B. If CONTRACTOR fails to furnish the required certificate or fails to maintain the required 
insurance as set forth herein, RTC shall have the right, but not the obligation, to purchase 
said insurance at CONTRACTOR's expense. 

 
C. Any waiver of CONTRACTOR's obligation to furnish such certificate or maintain such 

insurance must be in writing and signed by an authorized representative of RTC. Failure 
of RTC to demand such certificate or other evidence of full compliance with these 
insurance requirements or failure of RTC to identify a deficiency from evidence that is 
provided shall not be construed as a waiver of CONTRACTOR's obligation to maintain 
such insurance, or as a waiver as to the enforcement of any of these provisions at a later 
date. 
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D. By requiring insurance herein, RTC does not represent that coverage and limits will 
necessarily be adequate to protect CONTRACTOR, and such coverage and limits shall not 
be deemed as a limitation on CONTRACTOR's liability under the indemnities granted to 
RTC in this contract. 

 
E. If CONTRACTOR’S liability policies do not contain the standard ISO separation of 

insureds condition, or a substantially similar clause, they shall be endorsed to provide 
cross-liability coverage. 

 
10. COMMERCIAL GENERAL LIABILITY 

 
CONTRACTOR shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a limit of not less than $1,000,000 each occurrence. If such CGL insurance 
contains a general aggregate limit, it shall be increased to equal twice the required occurrence limit 
or revised to apply separately to this project or location. 

 
CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a substitute form 
providing equivalent coverage) and shall cover liability arising from premises, operations, 
products-completed operations, personal and advertising injury, and liability assumed under an 
insured contract (including the tort liability of another assumed in a business contract). 

 
There shall be no endorsement or modification of the CGL limiting the scope of coverage for 
liability arising from pollution, explosion, collapse, underground property damage, or damage to 
the named insured's work. In addition, coverage for Explosion, Collapse and Underground 
exposures (as applicable to the project) must be reflected in the insurance certificates. 

 
RTC and any other Indemnitees listed in section 2. INDEMNIFICATION of this Agreement shall 
be included as an insured under the CGL, using ISO additional insured endorsement CG 20 10 
07/04 or a substitute providing equivalent coverage, and under the commercial umbrella, if any. 

 
This insurance shall apply as primary insurance with respect to any other insurance or self- 
insurance programs afforded to RTC or any other Indemnitees under this Agreement 

 
The status of RTC as an additional insured under a CGL obtained in compliance with this 
agreement shall not restrict coverage under such CGL with respect to the escape of release of 
pollutants at or from a site owned or occupied by or rented or loaned to RTC. 

 
CONTRACTOR waives all rights against RTC and any other Indemnitees listed in section 2. 
INDEMNIFICATION of this Agreement for recovery of damages to the extent these damages are 
covered by the commercial general liability or commercial umbrella liability insurance maintained 
pursuant to this agreement. CONTRACTOR’s insurer shall endorse CGL policy to waive 
subrogation against RTC with respect to any loss paid under the policy. 

 
Continuing Completed Operations Liability Insurance. CONTRACTOR shall maintain 
commercial general liability (CGL) and, if necessary, commercial umbrella liability insurance, 
both applicable to liability arising out of CONTRACTOR's completed operations, with a limit of 
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not less than $1,000,000 each occurrence for at least 5 years following substantial completion of 
the work. 

 
a. Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 

(or a substitute form providing equivalent coverage) and shall, at minimum, cover 
liability arising from products-completed operations and liability assumed under an 
insured contract 

 
b. Continuing CGL insurance shall have a products-completed operations aggregate of at 

least two times the each occurrence limit. 
 

c. Continuing commercial umbrella coverage, if any, shall include liability coverage for 
damage to the insured's completed work equivalent to that provided under ISO form 
CG 00 01. 

 
11. COMMERCIAL AUTOMOBILE LIABILITY 

 
CONTRACTOR shall maintain automobile liability and, if necessary, commercial umbrella 
liability insurance with a limit of not less than $1,000,000 each accident. Such insurance shall 
cover liability arising out of any auto (including owned, hired, and non-owned autos). 

 
Coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 25, or a substitute form 
providing equivalent liability coverage for all owned, leased, hired (rented) and non-owned 
vehicles (as applicable). RTC may agree to accept auto liability for non-owned and hired (rented) 
vehicles under the CGL if CONTRACTOR does not own or operate any owned or leased vehicles. 

 
CONTRACTOR waives all rights against RTC, its officers, employees and volunteers for recovery 
of damages to the extent these damages are covered by the automobile liability or commercial 
umbrella liability insurance obtained by CONTRACTOR pursuant to this Agreement. 

 
In lieu of a separate Business Auto Liability Policy, RTC may agree to accept Auto Liability 
covered in the General Liability Policy, if CONTRACTOR does not have any owned or leased 
automobiles and non-owned and hired auto liability coverage is included. 

 
If project involves the transport of hazardous wastes or other materials that could be considered 
pollutants, CONTRACTOR shall maintain pollution liability coverage equivalent to that provided 
under the ISO pollution liability-broadened coverage for covered autos endorsement (CA 99 48) 
shall be provided, and, if applicable, the Motor Carrier Act endorsement (MCS 90) shall be 
attached. 

 
Waiver of Subrogation. CONTRACTOR waives all rights against RTC and its agents, officers, 
directors and employees for recovery of damages to the extent these damages are covered by the 
business auto liability or commercial umbrella liability insurance obtained by Contractor pursuant 
to this agreement. 

SAMPLE



13  

12. INDUSTRIAL (WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY) 
INSURANCE 

 
It is understood and agreed that there shall be no Industrial (Worker’s Compensation and 
Employer’s Liability) Insurance coverage provided for CONTRACTOR or any Sub by RTC. 
CONTRACTOR, and any Subs, shall procure, pay for and maintain required coverages. 

 
CONTRACTOR shall maintain workers’ compensation and employer’s liability insurance 
meeting the statutory requirements of the State of Nevada, including but not limited to NRS 
616B.627 and NRS 617.210. The employer’s liability limits shall not be less than $1,000,000 each 
accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease. 

 
Should CONTRACTOR be self-funded for Industrial Insurance, CONTRACTOR shall so notify 
RTC in writing prior to the signing of a Contract. RTC reserves the right to accept or reject a self- 
funded CONTRACTOR and to approve the amount of any self-insured retentions. 
CONTRACTOR agrees that RTC is entitled to obtain additional documentation, financial or 
otherwise, for review prior to entering into a Contract with the self-funded CONTRACTOR. 

 
Upon completion of the project, CONTRACTOR shall, if requested by RTC, provide RTC with a 
Final Certificate for itself and each Sub showing that CONTRACTOR and each Sub had 
maintained Industrial Insurance by paying all premiums due throughout the entire course of the 
project. 

 
If CONTRACTOR or Sub is a sole proprietor, coverage for the sole proprietor must be purchased 
and evidence of coverage must appear on the Certificate of Insurance and Final Certificate. 

 
CONTRACTOR waives all rights against RTC, its elected officials, officers, employees and 
agents. for recovery of damages to the extent these damages are covered by the workers 
compensation and employer’s liability or commercial umbrella liability insurance obtained by 
Tenant pursuant to this agreement. CONTRACTOR shall obtain an endorsement equivalent to WC 
00 03 13 to affect this waiver. 

 
13. NETWORK SECURITY AND PRIVACY LIABILITY 

 
If CONSULTANT will have access to RTC computer or network systems for any reason and/or 
data including personal information (as defined in NRS 603A.040) or confidential information, 
CONSULTANT shall maintain network security and privacy liability insurance insuring against 
loss resulting from (1) privacy breaches [liability arising from the loss or disclosure of confidential 
information] (2) system breach (3) denial or loss of service (4) introduction, implantation, or spread 
of malicious software code (5) unauthorized access to or use of computer systems and (6) system 
failure. Coverage shall be provided with a limit of not less than $1,000,000 per claim and annual 
aggregate. 
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14. CRIME INSURANCE 
 

If CONSULTANT will have care, custody or control of RTC money, securities or other property, 
CONSULTANT shall maintain crime insurance including coverage for the loss of money, 
securities and other property by employees or other parties with a limit not less than $1,000,000 
per occurrence. Coverage shall be endorsed to include coverage for loss of RTC money, securities 
and other property in the care, custody or control of CONSULTANT. 
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FTA CERTIFICATIONS 
 
 

List of Required Certifications 
 
 

  X Certification Regarding Debarment, Suspension, Other Ineligibility & 
Voluntary Exclusion. 

 

  X Affidavit of Non- Collusion 
 
 

  X Buying America Certification 
 
 

  X Lobbying Certification 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, OTHER INELIGIBILITY 
AND VOLUNTARY EXCLUSION 

I, certify to the best of my knowledge and belief, that the 
Contractor/primary participant and principals: 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any federal department or agency;

2. Have not, within a three-year period preceding this Bid, been convicted of or had a civil
judgment rendered against them for commission of a fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public function (federal, state or local)
transaction or contract under a public transaction; violation of federal or state antitrust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state or local) with commission of any of the offenses enumerated in paragraph
(2) of this certification; and

4. Have not, within a three-year period preceding this bid, had one or more public transactions
(federal, state, or local) terminated for cause or default.

[Where the Contractor is unable to certify to any of the statements in this certification, such 
Contractor shall attach an explanation to this Bid.] 

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY 
THAT THE CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND 
CORRECT, AND THAT I AM AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO 
MAKE THIS AFFIDAVIT. 

Contractor Name: 

Signature: 

Print: 
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AFFIDAVIT OF NON-COLLUSION 
 
 

I hereby swear (or affirm) under penalty of perjury: 

1. That I am the Bidder (if the Bidder is an individual, a partner in the Bid (if the Bidder is a 
partnership) or an officer or employee of the bidding corporation having authority to sign on 
its behalf (if the Bidder is a corporation); 

2. That the attached Bid or Bids has been arrived at by the Bidder independently and have been 
submitted without collusion and without any agreement, understanding or planned common 
course of action with any other vendor of materials, supplies, equipment or service described 
in the Invitation for Bid, designed to limit independent Bids or competition; 

3. That the contents of the Bid or Bids has not been communicated by the Bidder or its 
employees or agents to any person not an employee or agent of the Bidder or its surety on 
any bond furnished with the Bid or Bids and will not be communicated to any such person 
prior to the official opening of the Bid or Bids; and 

4. That I have fully informed myself regarding the accuracy of the statements made in the 
affidavit. 

Firm Name:    
 
 

Signed:     
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BUY AMERICA CERTIFICATION 

The bidder must certify either (A) or (B): (Circle one) 

(A) Certificate of Compliance with Section 165(a)
The bidder hereby certifies that it will comply with the requirements of Section 165(a) of the
Surface Transportation Assistance Act of 1982, as amended, and the applicable regulations in
49 CFR part 661.

Date:  Signature: 

Company Name: Title: 

OR 

(B) Certificate for Non-Compliance with Section 165(a)
The bidder hereby certifies that it cannot comply with the requirements of Section 165(a) of
the Surface Transportation Act of 1982, as amended, but it may qualify for an exception to
the requirement pursuant to Section 165(b)(2) or (B)(4) of the Surface Transportation
Assistance Act of 1982 and regulations in 49 CFR 661.7.

Date:  Signature: 

Company Name: Title: 
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LOBBYING CERTIFICATION 
(To be submitted with a bid or offer exceeding $100,000) 

 
The Bidder certifies, to the best of its knowledge and belief, that: 

 
1. No federal appropriated funds have been paid or shall be paid, by or on behalf of the Bidder, to any 

person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal Contract, the making of any Federal grant, the making of any Federal 
loan, the entering into any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification thereof. 

 
2. If any funds other than Federal appropriated funds have been paid or shall be paid to any person for 

making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions, as amended by 
A Government wide Guidance for New Restrictions on Lobbying,@ 61 Fed. Reg.1413 (1/19/96). 

 
3. The undersigned shall require that the language of this certification be included in the award documents 

for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This 
certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by 31, USC §1352 (as amended by the Lobbying Disclosure Act of 1995). 
Any person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 
THE BIDDER OR OFFEROR CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND 
ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND DISCLOSURE, IF ANY. 
IN ADDITION, THE BIDDER OR OFFEROR UNDERSTANDS AND AGREES THAT THE 
PROVISIONS OF 31, USC §3801 ET SEQ. APPLY TO THIS CERTIFICATION AND 
DISCLOSURE, IF ANY. 

 
Signature of Bidder or Offeror’s Authorized Official    

Name and Title of Bidder or Offeror’s Authorized Official    
 

Date   
 

(Note: Bidders are required, pursuant to federal law, to include the above language in subcontracts over 
$100,000 and to obtain this lobbying certificate from each subcontractor being paid $100,000 or more under 
this contract.) 
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EXHIBIT D 
FTA REQUIRED CLAUSES 

 
1 -  NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
 A. The RTC and Contractor acknowledge and agree that, notwithstanding any 

concurrence by the Federal Government in or approval of the solicitation or award 
of the underlying Agreement, absent the express written consent by the Federal 
Government, the Federal Government is not a party to the Agreement and shall 
not be subject to any obligations or liabilities to the RTC, the Contractor, or any 
other party (whether or not a part to that Agreement) pertaining to any matter 
resulting from the underlying Agreement. 

 B. The Contractor agrees to include the above clause in each subcontract financed 
in whole or in part with Federal assistance provided by FTA. It is further agreed 
that the clause shall not be modified, except to identify the subcontractor who will 
be subject to its provisions. 

2 -  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND 
RELATED ACTS [49 U.S.C. § 5323(l) (1); 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 
1001; 49 C.F.R. part 31] 

 A. The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801, et seq., and U.S. DOT 
regulations, “Program Fraud Civil Remedies”, 49 C.F.R. Part 31, apply to its 
actions pertaining to the Agreement. Upon execution of the Agreement, the 
Contractor certifies or affirms the truthfulness and accuracy of any statement it has 
made, it makes, it may make, or causes to be made, pertaining to the Agreement 
or the FTA assisted project for which the work is being performed. In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if 
it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose 
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor 
to the extent the Federal Government deems appropriate. 

 B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or 
in part with Federal assistance originally awarded by FTA under the authority of 49 
U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 
U.S.C. § 1001 and 49 U.S.C. § 5323(l)(1) on the Contractor, to the extent the 
Federal Government deems appropriate. 

 C. The Contractor agrees to include the above two clauses in each subcontract 
financed in whole or in part with Federal assistance provided by FTA. It is further 
agreed that the clauses shall not be modified, except to identify the subcontractor 
who will be subject to the provisions. 
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3 - ACCESS TO RECORDS AND REPORTS [49 U.S.C. § 5325(g); 2 C.F.R. § 
200.333; 49 C.F.R. part 633] 

 
The following access to records requirements apply to the Agreement: 

 
A. The Contractor agrees to provide the RTC, the FTA Administrator, the DOT Office 

of Inspector General, Comptroller General of the United States, or any of their 
authorized representatives access to any books, documents, papers, and records 
of the Contractor which are directly pertinent to the Agreement for the purposes of 
making audits, examinations, excerpts, and transcriptions, and as may be 
necessary for the RTC to meet its obligations under 2 CFR Part 200. This access 
includes timely and reasonable access to personnel for interviews and discussions 
related to the records. This right of access is not limited to the required retention 
period set forth in subsection C below, but continues as long as the records are 
retained. 

 
B. The Contractor agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 

C. The Contractor agrees to maintain all books, records, accounts, and reports 
required under the Agreement for a period of not less than three years, except in 
the event of litigation or settlement of claims arising from the performance of the 
Agreement, in which case the Contractor agrees to maintain such materials until 
the RTC, the FTA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims, or 
exceptions related thereto. The retention period commences after the RTC makes 
final payment and all other pending contract matters are closed. 

 
D. The Contractor shall include this clause in all subcontracts and shall require all 

subcontractors to include the clause in their subcontracts, regardless of tier. 
 

4 - FEDERAL CHANGES 
 

The Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures, and directives, including without limitation those listed directly or by reference 
in the Master Agreement between the RTC and the FTA, as they may be amended or 
promulgated from time to time during the term of the Agreement. The Contractor’s failure 
to so comply shall constitute a material breach of the Agreement. 

 
5 - ENERGY CONSERVATION [42 U.S.C. 6321 et seq.; 49 C.F.R. part 622, subpart 

C] 
 

The Contractor agrees to comply with the mandatory standards and policies relating to 
energy efficiency that are contained in the State Energy Conservation Plan issued in 
compliance with the Energy Policy and Conservation Act (42 U.S.C. § 6321, et seq.). 
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6 - CIVIL RIGHTS LAWS AND REGULATIONS 
 

The Contractor agrees to comply with all applicable civil rights laws and regulations in 
accordance with applicable federal directives. The Contractor agrees to include these 
requirements in each subcontract financed in whole or in part with Federal assistance 
provided by FTA, modified only if necessary to identify the affected parties. These include, 
but are not limited to, the following: 

 
A. Nondiscrimination in Federal Public Transportation Programs: 

Contractor shall prohibit discrimination on the basis of race, color, religion, national 
origin, sex (including gender identity), disability, or age. Contractor shall prohibit 
the (i) exclusion from participation in employment or a business opportunity for 
reasons identified in 49 U.S.C. § 5332; (ii) denial of program benefits in 
employment or a business opportunity identified in 49 U.S.C. § 5332; or (iii) 
discrimination identified in 49 U.S.C. § 5332, including discrimination in 
employment or a business opportunity. Contractor shall follow the most recent 
edition of Federal Transit Administration Circular 4702.1, “Title VI Requirements 
and Guidelines for Federal Transit Administration Recipients,” to the extent 
consistent with applicable Federal laws, regulations, requirements, and guidance, 
and other applicable Federal guidance that may be issued. 

 
B. Nondiscrimination—Title VI of the Civil Rights Act 

 
1. Contractor shall prohibit discrimination on the basis of race, color, or national 

origin. 
2. Contractor shall comply with (i) Title VI of the Civil Rights Act of 1964, as 

amended, 42 U.S.C. § 2000d et seq.; (ii) U.S. Department of Transportation 
regulations, “Nondiscrimination in Federally-Assisted Programs of the 
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 
1964,” 49 CFR Part 21; and (iii) Federal transit law, specifically 49 U.S.C. § 
5332. 

3. Contractor shall follow (i) the most recent edition of Federal Transit 
Administration Circular 4702.1, “Title VI Requirements and Guidelines for 
Federal Transit Administration Recipients,” to the extent consistent with 
applicable Federal laws, regulations, requirements, and guidance; (ii) U.S. 
Department of Justice “Guidelines for the enforcement of Title VI, Civil Rights 
Act of 1964,” 28 CFR 50.3; and (iii) all other applicable Federal guidance that 
may be issued. 

 
C. Equal Employment Opportunity 

 
1. Federal Requirements and Guidance. Contractor shall prohibit discrimination 

on the basis of race, color, religion, sex, sexual orientation, gender identity, or 
national origin, and (i) comply with Title VII of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000e et seq.; (ii) facilitate compliance with Executive 
Order No. 11246, “Equal Employment Opportunity” September 24, 1965, 42 
U.S.C. § 2000e note, as amended by any later Executive Order that amends 
or supersedes it in part and is applicable to Federal assistance programs; (iii) 
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comply with Federal transit law, specifically 49 U.S.C. § 5332; (iv) comply with 
Federal Transit Administration Circular 4704.1 “Equal Employment Opportunity 
(EEO) Requirements and Guidelines for Federal Transit Administration 
Recipients;” and (v) follow other Federal guidance pertaining to equal 
employment opportunity laws, regulations, and requirements, and prohibitions 
against discrimination on the basis of disability. 

2. Specifics. Contractor shall ensure that applicants for employment are employed 
and employees are treated during employment without discrimination on the 
basis of their race, color, religion, national origin, disability, age, sexual 
orientation, gender identity, or status as a parent, as provided in Executive 
Order No. 11246 and by any later executive order that amends or supersedes 
it, and as specified by U.S. Department of Labor regulations. Contractor shall 
take affirmative action that includes but is not limited to (i) recruitment 
advertising, recruitment, and employment; (ii) rates of pay and other forms of 
compensation; (iii) selection for training, including apprenticeship, and 
upgrading; and (iv) transfers, demotions, layoffs, and terminations. Contractor 
recognizes that Title VII of the Civil Rights Act of 1964, as amended, exempts 
Indian Tribes under the definition of “Employer.” 

3. Equal Employment Opportunity Requirements for Construction Activities. 
Contractor shall comply, when undertaking “construction” as recognized by the 
U.S. Department of Labor, with (i) U.S. Department of Labor regulations, “Office 
of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor,” 41 CFR Chapter 60; and (ii) Executive Order No. 11246, 
“Equal Employment Opportunity in Federal Employment,” September 24, 1965, 
42 U.S.C. § 2000e note, as amended by any later executive order that amends 
or supersedes it, referenced in 42 U.S.C. § 2000e note. 

 
D. Nondiscrimination on the Basis of Sex: 

Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et 
seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sex 
in Education Programs or Activities Receiving Federal Financial Assistance,” 49 
CFR Part 25 prohibit discrimination on the basis of sex. 

 
E. Nondiscrimination on the Basis of Age: 

In accordance with section 4 of the Age Discrimination in Employment Act of 1967, 
as amended, 29 U.S.C. §§ 621-634; Federal transit law at 49 U.S.C. § 5332; the 
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq.; 49 CFR 
Part 90, and 29 CFR Part 1625, Contractor agrees to refrain from discrimination 
for reason of age. In addition, Contractor agrees to comply with applicable Federal 
implementing regulations. 

 
F. Nondiscrimination on the Basis of Disability: 

In accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 
U.S.C. § 794; the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 
§ 12101 et seq.; the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 
4151 et seq.; and Federal transit law at 49 U.S.C. § 5332, Contractor agrees that 
it will not discriminate against individuals on the basis of disability. Contractor 
further agrees that it will comply with the requirements of U.S. Equal Employment 
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Opportunity Commission, “Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630, pertaining to 
employment of persons with disabilities. In addition, Contractor agrees to comply 
with applicable Federal implementing regulations. 

 
G. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections: 

To the extent applicable, Contractor agrees to comply with the confidentiality and 
civil rights protections of the Drug Abuse Office and Treatment Act of 1972, as 
amended, 21 U.S.C. § 1101, et seq., the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970, as amended, 
42 U.S.C. § 4541, et seq., and the Public Health Service Act, as amended, 42 
U.S.C. §§ 290dd-290dd-2. 

 
H. Access to Services for Persons with Limited English Proficiency: 

Contractor agrees to promote accessibility of public transportation services to 
persons with limited understanding of English by following Executive Order No. 
13166, “Improving Access to Services for Persons with Limited English 
Proficiency,” 42 U.S.C. § 2000d-1 note, and U.S. DOT Notice, “DOT Policy 
Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency 
(LEP) Persons,” 70 Fed. Reg. 74087, Dec. 14, 2005. 

 
7 - INCORPORATION OF FTA TERMS 

 
The preceding provisions include, in part, certain standard terms and conditions required 
by DOT, whether or not expressly set forth in the preceding contract provisions. All 
contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, and FTA’s 
Master Agreement, are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a 
conflict with other provisions contained in this Agreement. The Contractor shall not 
perform any act, fail to perform any act, or refuse to comply with any RTC requests which 
would cause the RTC to be in violation of the FTA terms and conditions. 

 
8 - SAFE OPERATION OF MOTOR VEHICLES [23 U.S.C. part 402; Executive Order 

No. 13043; Executive Order No. 13513; U.S. DOT Order No. 3902.10] 
 

A. Seat Belt Use. Contractor is encouraged to adopt and promote on-the-job seat belt 
use policies and programs for its employees and other personnel that operate 
company-owned vehicles, company-rented vehicles, or personally operated 
vehicles. The terms “company-owned” and “company-leased” refer to vehicles 
owned or leased either by Contractor or the RTC. 

 
B. Distracted Driving. Contractor agrees to adopt and enforce workplace safety 

policies to decrease crashes caused by distracted drivers, including policies to ban 
text messaging while using an electronic device supplied by an employer, and 
driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or 
rents, or a privately-owned vehicle when on official business in connection with the 
work performed under this Agreement. 
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C. Contractor shall require the inclusion of these requirements in subcontracts of all 
tiers. 

 
9 - GOVERNMENT-WIDE DEBARMENT AND SUSPENSION [2 C.F.R. part 180; 2 

C.F.R part 1200; 2 C.F.R. § 200.213; 2 C.F.R. part 200 Appendix II (I); Executive 
Order 12549; Executive Order 12689] 

 
A. Contractor shall comply and facilitate compliance with U.S. Department of 

Transportation regulations, “Non-procurement Suspension and Debarment,” 2 
CFR Part 1200, which adopts and supplements the U.S. Office of Management 
and Budget “Guidelines to Agencies on Government wide Debarment and 
Suspension (Non-procurement),” 2 CFR Part 180. These provisions apply to each 
contract at any tier of $25,000 or more, and to each contract at any tier for a 
federally required audit (irrespective of the contract amount), and to each contract 
at any tier that must be approved by a Federal Transit Administration official 
irrespective of the contract amount. As such, Contractor shall verify that its 
principals, affiliates, and subcontractors are eligible to participate in this federally 
funded contract and are not presently declared by any Federal department or 
agency to be: 

 
1. Debarred from participation in any federally assisted award; 
2. Suspended from participation in any federally assisted award; 
3. Proposed for debarment from participation in any federally assisted award; 
4. Declared ineligible to participate in any federally assisted award; 
5. Voluntarily excluded from participation in any federally assisted award; or 
6. Disqualified from participation in any federally assisted award. 

 
B. Contractor certifies that it and/or its principals, affiliates, and subcontractors are 

not currently debarred or suspended. Contractor shall promptly inform the RTC of 
any change in the suspension or debarment status of Contractor or its principals, 
affiliates, and subcontractors during the term of the Agreement. Further, Contractor 
shall include a provision requiring compliance with the requirements of 2 CFR Part 
180, Subpart C, as supplemented by 2 CFR Part 1200 in its lower-tier covered 
transactions. 

 
C. The certification in this clause is a material representation of fact relied upon by 

RTC. If it is later determined by the RTC that Contractor knowingly rendered an 
erroneous certification, in addition to remedies available to the RTC, the Federal 
Government may pursue available remedies, including but not limited to 
suspension and/or debarment. 

 
D. Contractor agrees to comply with the requirements of 2 CFR Part 180, Subpart C, 

as supplemented by 2 CFR Part 1200, throughout the term of the Agreement. 
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10 - LOBBYING RESTRICTIONS [31 U.S.C. § 1352; 2 C.F.R. § 200.450; 2 C.F.R. part 
200 appendix II (J); 49 C.F.R. part 20] 

 
Contractors who apply or bid for an award of $100,000 or more shall file the certification 
required by 49 C.F.R. Part 20, "New Restrictions on Lobbying." Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant, or any 
other award covered by 31 U.S.C. § 1352. Each tier shall also disclose the name of any 
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on 
its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. § 1352. Such disclosures are forwarded from tier to tier up to the 
RTC. 

 
11 - CLEAN WATER REQUIREMENTS [33 U.S.C. §§ 1251-1387; 2 C.F.R. part 200, 

Appendix II (G)] 
 

A. The Contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. § 1251, et seq. The Contractor agrees to report each violation 
to the RTC and understands and acknowledges that the RTC will, in turn, report 
each violation as required to assure notification to FTA and the appropriate EPA 
Regional Office. 

 
B. The Contractor also agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with Federal assistance provided 
by FTA. 

 
12 - CLEAN AIR ACT [42 U.S.C. §§ 7401 – 7671q; 2 C.F.R. part 200, Appendix II (G)] 

 
A. The Contractor agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401, 
et seq. The Contractor agrees to report each violation to the RTC and understands 
and agrees that the RTC will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. 

 
B. The Contractor also agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with Federal assistance provided 
by FTA. 

 
13 - BUY AMERICA [49 U.S.C. 5323(j); 49 C.F.R. part 661] 

 
Contractor agrees to comply with 49 U.S.C. § 5323(j) and 49 CFR Part 661, which state 
that Federal funds may not be obligated unless all steel, iron, and manufactured products 
used in Federal Transit Administration-funded projects are produced in the United States, 
unless a waiver has been granted by the Federal Transit Administration or the product is 
subject to a general waiver. General waivers are listed in 49 CFR 661.7. Separate 
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requirements for rolling stock are set out at 49 U.S.C. § 5323(j)(2)(C) and 49 CFR 661.11. 
The Contractor shall be responsible for providing any required Buy America certifications 
under such regulations. 

 
14 - DISADVANTAGED BUSINESS ENTERPRISES (DBE) [49 C.F.R. part 26] 

 
A. The RTC has established a DBE Program pursuant to 49 C.F.R. Part 26. The 

requirements and procedures of RTC’s DBE Program are hereby incorporated by 
reference into this Agreement. The Contractor shall not discriminate on the basis 
of race, color, national origin, or sex in the performance of this Agreement. Failure 
by the Contractor to carry out RTC’s DBE Program procedures and requirements 
or applicable requirements of 49 C.F.R. Part 26 shall be considered a material 
breach of this Agreement and may be grounds for termination of this Agreement, 
or other such remedy as RTC deems appropriate, which may include, but is not 
limited to withholding monthly payments, assessing sanctions, liquidated 
damages, and/or disqualifying the Contractor from future bidding as non- 
responsible. The Contractor shall ensure that compliance with RTC’s DBE 
Program and the requirements of 49 C.F.R. Part 26 be included in any and all 
subcontracts entered into which arise out of or are related to this Agreement. 

 
B. For purposes of this Agreement, the RTC will accept only DBEs that are: 

 
1. Certified at the time of bid opening or proposal evaluation, by the RTC or the 

Unified Certification Program; or 
2. An out-of-state firm who has been certified by either a local government, state 

government or Federal government entity authorized to certify DBE status or 
an agency whose DBE certification process has received Federal Transit 
Administration approval; or 

3. Certified by another agency approved by the RTC. 
 

C. The Contractor must take necessary and reasonable steps to ensure that DBEs 
have a fair opportunity to participate in this Agreement. If the Contractor qualifies 
as a certified DBE in accordance with the requirements of 49 C.F.R. Part 26, 
Subpart D, or is joint venturing with a DBE certified in accordance with the cited 
regulations, a copy of the DBE certification(s) issued by a Unified Certification 
Program (UCP) in accordance with the cited regulations, and a description of the 
dollar value of the proposed work that it intends to perform with its own forces, 
together with a statement of the percentage interest in the Contract held by a joint 
venture DBE must be submitted. The Contractor must provide (1) written 
documentation of the Contractor’s commitment to use identified DBEs; and (2) 
written confirmation from the DBE that it is participating in the Agreement. 

 
D. Contractor shall not terminate DBE subcontractors listed in the DBE Participation 

Schedule without RTC’s prior written consent. The RTC will provide its written 
consent only if Contractor has good cause to terminate the DBE firm. Before 
transmitting a request to terminate, Contractor shall give notice in writing to the 
DBE subcontractor of its intent to terminate and the reason for the request. 
Contractor shall give the DBE five days to respond to the notice and advise of the 
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reasons why it objects to the proposed termination. When a DBE subcontractor is 
terminated or fails to complete its work on the Agreement for any reason, 
Contractor shall make good-faith efforts to find another DBE subcontractor to 
substitute for the original DBE and immediately notify The RTC in writing of its 
efforts to replace the original DBE. These good-faith efforts shall be directed at 
finding another DBE to perform at least the same amount of work under the 
Agreement as the DBE that was terminated, to the extent needed to meet the 
contract goal established for this procurement. 

 
E. The Contractor is require to pay its subcontractors performing work related to this 

Agreement for satisfactory performance of that work no later than 30 days after the 
Contractor’s receipt of payment for that work from the RTC. In addition, if the 
Contractor holds retainage from its subcontractors, it shall return any retainage to 
those subcontractors within 30 days after the subcontractor’s work related to the 
Agreement is satisfactory completed. 

 
15 - CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—NON- 

CONSTRUCTION 
 

A. Contractor shall comply with all Federal laws, regulations, and requirements 
providing wage and hour protections for non-construction employees, in 
accordance with 40 U.S.C. § 3702, Contract Work Hours and Safety Standards 
Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. 
Department of Labor regulations, “Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction (also Labor 
Standards Provisions Applicable to Non-construction Contracts Subject to the 
Contract Work Hours and Safety Standards Act),” 29 CFR Part 5. 

 
B. Contractor shall maintain payrolls and basic payroll records during the course of 

the work and shall preserve them for a period of three (3) years from the completion 
of the Agreement for all laborers and mechanics, including guards and watchmen, 
working on the Agreement. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates 
of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. 

 
C. Such records maintained under this section shall be made available by Contractor 

for inspection, copying, or transcription by authorized representatives of the 
Federal Transit Administration and the U.S. Department of Labor, and Contractor 
will permit such representatives to interview employees during working hours on 
the job. 

 
D. Contractor shall require the inclusion of the language of this section in subcontracts 

of all tiers. 

SAMPLE



29  

16 - RECYCLED PRODUCTS [42 U.S.C. § 6962; 40 C.F.R. part 247; 2 C.F.R. part § 
200.322] 

 
The Contractor agrees to provide a preference for those products and services that 
conserve natural resources, protect the environment, and are energy efficient by 
complying with and facilitating compliance with the requirements of Section 6002 of the 
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. § 6962), and 
the regulatory provisions of 40 C.F.R. Part 247. 

 
17 - SUBSTANCE ABUSE REQUIREMENTS [49 U.S.C. § 5331; 49 C.F.R. part 655; 

49 C.F.R. part 40] 
 

The Contractor agrees to establish and implement a drug and alcohol testing program 
that complies with 49 C.F.R. Part 655, produce any documentation necessary to establish 
its compliance with Part 655, and permit any authorized representative of the United 
States Department of Transportation or its operating administrations, the State of Nevada, 
or the RTC, to inspect the facilities and records associated with the implementation of the 
drug and alcohol testing program as required under 49 C.F.R. Part 655 and review the 
testing process. The Contractor agrees further to certify annually its compliance with Part 
655 and to submit the Management Information System (MIS) reports to the RTC. To 
certify compliance the Contractor shall use the “Substance Abuse Certifications” in the 
“Annual List of Certifications and Assurances for Federal Transit Administration Grants 
and Cooperative Agreements,” which is published annually in the Federal Register. 

SAMPLE
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