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June 19, 2020  AGENDA ITEM 3.13 

TO:  Regional Transportation Commission 

FROM: ____________________________ 
Bill Thomas, AICP 
Executive Director 

SUBJECT:  Legal Services Contract between the Regional Transportation Commission and 
Zev E. Kaplan, Ltd. 

RECOMMENDATION 

Authorize the RTC Executive Director to execute a contract for specialized legal services with Zev 
E. Kaplan, Ltd, for the services of Zev E. Kaplan, in substantially the form presented to the Board.

SUMMARY 

Mr. Kaplan has significant experience and expertise with regard to Nevada law governing regional 
transportation commissions and the operation of transit systems.  He has been practicing law in the 
field of transportation for over 35 years, and has been practicing public entity law in Nevada for over 
40 years.  In that time, he has held various positions in the public and private sector and served as 
general counsel to the Regional Transportation Commission of Southern Nevada.   Mr. Kaplan has 
provided various legal services to the RTC of Washoe County since January 2017.   

Beginning July 1, Mr. Kaplan will serve in an expanded role on the RTC legal team with a focus on 
legal matters involving the Public Transportation and Operations Department, as well as state 
legislation and public entity law related to regional transportation commissions.  Mr. Kaplan will 
provide services assigned by the Director of Legal Services, at the direction of the Executive 
Director.   

The contract (attached) reflects a discounted hourly rate of $225/hour with an expectation that the 
RTC will need and request a minimum of 1,000 hours in FY 2021.  There are two option years. 

FISCAL IMPACT 

Funding for this item is included in the approved FY 2021 budget. 

Attachment 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 
 This Agreement for Professional Services (the “Agreement”) is dated and effective 
as of July 1, 2020, by and between the Regional Transportation Commission of Washoe 
County, Nevada (“RTC”), and Zev E. Kaplan, Ltd., a professional corporation, for the 
services of Zev E. Kaplan, Esq. (“Consultant”).   
 

WITNESSETH: 
 

 WHEREAS, RTC desires to retain Consultant to perform specialized legal services 
on behalf of RTC; and  
 
 WHEREAS, Consultant has the technical expertise and qualifications to perform 
the required professional legal services; and  
 
 WHEREAS, RTC and Consultant desire to provide a full statement of their 
respective rights, obligations and duties in connection with the performance of 
Consultant’s duties hereunder. 
 
 NOW, THEREFORE, RTC and the Consultant, in consideration of the mutual 
covenants contained herein, the parties agree as follows:  
 
A. SCOPE OF SERVICES 
 

Consultant agrees to provide the legal services set forth in Exhibit A. 
 

B. TERM 
 

1. Initial Term.  The initial term of this Agreement shall be from July 1, 2020, 
through June 30, 2021. 
 
 2. Options to Renew.  This Agreement includes two one-year option terms.  
The first option to renew shall extend the term of this Agreement from July 1, 2021, 
through June 30, 2022, and the second option to renew shall extend the term of this 
Agreement from July 1, 2022, through June 30, 2023.  Each option to renew shall be 
deemed exercised unless, at least 30 days before the end of the prior term, RTC or 
Consultant notifies the other that the notifying party does not intend to extend the term of 
this Agreement pursuant to this subsection.   
 
C. PAYMENTS TO FIRM 
 
 1. Compensation.  RTC shall pay Consultant in accordance with the “Fee 
Schedule and Costs” attached as Exhibit B. 

 
 2. Invoices and Time of Payment.  Invoices shall be submitted and payments 
made in the following manner:   
 

a) Fees and costs shall be presented with a reasonable explanation as 
to what work was performed and the time to do that work. The invoice, together 
with documents to support direct costs (if requested by the RTC) may be submitted 
to the RTC on or before the 15th of each month following the month in which 
services were performed. 
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b) Invoices must be submitted to accountspayable@rtcwashoe.com.  

RTC’s payment terms are 30 days after the receipt of the invoice.  Simple interest 
will be paid at the rate of half a percent (0.5%) per month on all invoices approved 
by RTC that are not paid within thirty (30) days of receipt of the invoice. 

 
c) Consultant shall maintain complete records supporting every request 

for payment which may become due. RTC shall have the right to receive and copy 
said records. 
 

E. OTHER PROVISIONS 
 
 1. Time is of the Essence.  It is understood and agreed that all times stated 
and referred to herein are of the essence.  The times stated and referred to may be 
extended by mutual consent for such additional periods as the parties may approve.  No 
extension of time shall be valid unless reduced to writing and signed by the authorized 
representative of each party.   
 
 2. Non-Transferability.  This Agreement is for the Consultant’s professional 
services, and the Consultant’s rights and obligations hereunder may not be subcontracted 
or assigned without the prior written consent of RTC. 
 

3. Hold Harmless.  Consultant agrees to save and hold harmless and fully 
indemnify RTC and all its employees or agents from and against all suits, claims, and 
demands, including attorney’s fees, based upon any alleged damage to property or any 
alleged injury to persons (including death) which may occur or be alleged to have 
occurred by or on account of any negligent act or omission on the part of the Consultant 
or any of its servants, employees, or agents in providing the services required by this 
Agreement.   

 
 4. Insurance.  Consultant shall self-insure. 
 
 5. Relationship of Parties.  Consultant is an independent contractor to RTC 
under this Agreement.  Consultant is free to contract to provide similar services for others 
while it is under contract to RTC, so long as said services and advocacy are not in conflict 
with services being provided by the Consultant to RTC and confidentiality is maintained.  
Consultant is not entitled to participate in any retirement, deferred compensation, health 
insurance plans, or other benefits RTC provides to its employees. 
 
 6. E-mail Communication.  RTC consents to and allows the Consultant, and 
any attorneys or employees of the Consultant, to initiate communications with RTC and 
its employees via e-mail and to respond to e-mail communications from RTC and its 
employees via e-mail.  The foregoing consent extends to the initiation of electronic 
communications with, and the electronic response to communications from such others 
as the Consultant deems necessary or appropriate in the performance of services 
hereunder.  Consent includes the attachment of electronic copies of RTC documents to 
any electronic communications.  Consultant will exercise extraordinary care to ensure it 
restricts its communications to the intended recipient and that confidentiality is 
maintained.   

mailto:accountspayable@rtcwashoe.com
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 7. Termination and Withdrawal.  RTC may terminate this Agreement, in whole 
or in part, at any time by written notice to the Consultant when it is in RTC’s best interests.  
If the Consultant has any property in its possession belonging to RTC, the Consultant will 
account for the same, and dispose of it in the manner RTC directs. 
 
 Consultant reserves the right to withdraw from representation of RTC with 
the client’s consent or for any reason consistent with the Nevada Supreme Court’s rules 
of professional responsibility. This may include (without limitation) the failure to honor the 
terms of this Agreement, the failure to pay undisputed amounts billed in a timely manner, 
the failure to cooperate or follow the Consultant’s advice on a material matter, or any fact 
or circumstance that would reasonably impair an effective attorney-client relationship or 
which would render the Consultant’s continuing representation unlawful or unethical. 
 
 8. Notices. Any notice or communication required or permitted to be 
served on a party hereto may be served by personal delivery to the office of the person 
or persons identified below.  Service may also be made by registered or certified mail, by 
placing the notice or communication in an envelope addressed as indicated below, and 
depositing said envelope in the United States Mail.   
 
 RTC:   Bill Thomas, Executive Director 
    Regional Transportation Commission of Washoe County 
    P.O. Box 30002 
    Reno, Nevada 89502 
 
 CONSULTANT: Zev E. Kaplan, Ltd. 
    Zev E. Kaplan, President 
    P.O. Box 370836 
    Las Vegas, Nevada  89137 
 
  The person to be served and the address shown above may be changed at 
any time by notice to the other party. Service shall be completed upon personal delivery 
or three (3) days following the time the notice is deposited by registered or certified mail.  
 
 9. Governing Law; Jurisdiction.  The provisions of this Agreement shall be 
governed and construed in accordance with the laws of the State of Nevada and the 
parties hereto submit to the exclusive jurisdiction of the Justice and/or District Courts of 
the State of Nevada. 
 
 10. Severability.  To the extent that any term or provision of this Agreement or 
the application thereof to any circumstance shall be deemed to be invalid or 
unenforceable, such term or provision shall be ineffective to the extent of such invalidity 
or unenforceability without invalidating or rendering unenforceable the remaining terms 
and provisions of this Agreement.  The parties agree that a suitable and equitable term 
or provision shall be substituted therefore to carry out, insofar as may be valid and 
enforceable, the intent and purpose of the invalid or unenforceable term or provision.  
 
 11. Entire Agreement.  There are no verbal agreements, representations, or 
understandings affecting this Agreement, and all negotiations, representations, and 
undertakings are set forth herein with the understanding that this Agreement constitutes 
the entire understanding by and between the parties. 
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 12. Amendments.  No alternation, amendment, or modification of this 
Agreement is effective unless it is in writing and signed by both parties. 
 

13. Regulatory Compliance.  Consultant agrees to comply with all federal, state 
and local government laws, regulations and ordinances in the performance of this 
Agreement. 
 
 IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto 
as of the date first above written. 
 
APPROVED AS TO LEGALITY AND FORM 
 
 
By:         

Adam Spear 
RTC Director of Legal Services 

 
     REGIONAL TRANSPORTATION COMMISSION 
     OF WASHOE COUNTY 
 
 
     By: ___________________________________ 
      Bill Thomas, AICP 
      Executive Director  
 
     ZEV E. KAPLAN, LTD. 
 
 
     By: _____________________________ 
      Zev E. Kaplan, Esq. 
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EXHIBIT A 
 

 
Scope of Services 

 
 

1. Serve as part of the RTC legal team at the direction of the Director of Legal 
Services and the Executive Director and provide requested legal services with a 
focus on public entity law and transit related matters. 

2. Review RTC contracts and research relevant areas of law. 

3. Assist RTC with preparation of procurement documents, related contracts and 
any bid protests. Research relevant areas of law related to procurements. 

4. Assist RTC with process and organizational development. 
5. Research and opine on relevant areas of law related to the activities of regional 

transportation commissions, including, but not limited to, legal questions 
arising under NRS Chapters 37, 239, 241, 277, 277A, 281A, 
332,338,340,341,373 and 377A. 

6. Advise RTC on draft legislation, proposed revisions to draft legislation and in 
appearances before legislative and other public bodies. 

7. Advise RTC on retaining other special legal counsel for litigation and other matters, 
as necessary. 

8. Assist with relationships with federal agencies, USDOT (FTA and FHWA), 
state agencies (specifically, NDOT, and other agencies as need arises); 
Federal and State government relations consultants; Federal and State 
legislative staffs and elected officials; and local governments as requested. 
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EXHIBIT B 
 

Fee Schedule and Costs 

  

RATE/HOUR:  Consultant will provide services to RTC at an hourly rate of $225 with the 
understanding that RTC expects to need and request at least 1,000 hours of legal 
services each year (at least 83 hours per month).  In the event that the actual hours 
requested by RTC and expended by Consultant are less than that amount over a three 
month average (and the year to date average), the parties shall renegotiate the hourly 
rate going forward. 

COSTS:  RTC will reimburse or directly pay for costs of airfare, rental cars, ground 
transport, and parking while on travel requested by RTC.  RTC will reimburse costs for 
lodging and food while on travel based on applicable per diem rates for Reno, Nevada, 
at gsa/travel/plan-book/per-diem-rates.   
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