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May 22, 2020 AGENDA ITEM 3.13 
 
 
TO:  Regional Transportation Commission 
 

FROM: Scott Miklos 
Trip Reduction Analyst 

____________________________ 
Bill Thomas, AICP 
Executive Director 

 
SUBJECT: 2020 –2025 RTC VANPOOL Service Agreement  
   
RECOMMENDATION 
 
Approve the agreement for four years plus two, three-year option terms with Enterprise Leasing 
Company-West, LLC (Enterprise) to provide vehicles, maintenance, insurance, marketing, and 
customer service in support of the RTC VANPOOL program; authorize the RTC Executive Director 
to execute the agreement. 
 
SUMMARY 
 
The RTC VANPOOL program is currently operated through a contract with Enterprise that expires 
on May 31, 2020.  As part of this contract, Enterprise provides, maintains and insures the vans, and 
vanpool participants split the cost of the vehicle lease and gas.  The RTC SMART TRIPS trip 
reduction program contributes a subsidy to lower the vanpool participants’ costs as an incentive to 
rideshare.  The RTC SMART TRIPS program contributes a monthly subsidy of $400 for vanpools 
in monthly mileage tiers up to 3,000 miles, $500 for vanpools in mileage tiers between 3,001 and 
4,000 miles, and $600 for vanpools in mileage tiers over 4,000 miles.  
 
The RTC issued a Request for Proposals (RFP) for support of the RTC VANPOOL program in 
December 2019.  Proposals were due on February 5, 2020.  RTC received one proposal from 
Enterprise.  The proposal was evaluated by a three-person evaluation team, and was selected through 
a competitive solicitation process as required by Federal Highway Administration and Federal 
Transit Administration regulations. Based on this process, staff is recommending that the award and 
agreement be entered into with Enterprise. Work under this contract will begin June 1, 2020. 
 
FISCAL IMPACT 
 
Funding for the RTC VANPOOL program is included in the FY 2020 and FY 2021 RTC budget, 
and has been programmed in the FFY2020-2024 Regional Transportation Improvement Program 
(RTIP.)  
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PREVIOUS ACTIONS BY BOARD 
 
December 20, 2019 Approved the draft Request for Proposal (RFP) for the provision of RTC 

Vanpool services. 
 
May 20, 2019 Approved final one-year option with Enterprise for the term of June 1, 2019 to 

May 31, 2020. 
 
May 21, 2018  Approved the first of two, one year agreement options with Enterprise. 
  
 
ADVISORY COMMITTEE(S) RECOMMENDATION 

 
There were no advisory committee recommendations pertaining to this agenda item. 
 
 
Attachments 
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RTC VANPOOL CONTRACTOR AGREEMENT 

This RTC VANPOOL CONTRACTOR AGREEMENT (this “Agreement”) is entered into as of 
May 25, 2020, by and between the Regional Transportation Commission of Washoe County 
(“RTC”), and Enterprise Leasing Company – West, LLC (the “Contractor”). 

RECITALS 

WHEREAS, RTC administers a regional vanpool program called the RTC Vanpool Program (the 
“Program”); 

WHEREAS, RTC has selected Contractor to operate, market, and administer the Program; 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 
as follows: 

1. TERM.  Except as otherwise provided in this Agreement, the initial term of this
Agreement shall commence on June 1, 2020, and expire on  May 31, 2024.  This Agreement may 
be extended for up to two (2) additional three year terms at the discretion of the RTC. 

2. PROGRAM DESCRIPTION. The Contractor understands and agrees:

The Program is a component of RTC Smart Trips, the regional trip reduction program in 
Washoe County, and is funded by the RTC.  The RTC operates the program to reduce traffic 
congestion and improve air quality.  The Program offers a monthly financial incentive to commuter 
vanpools to offset their monthly operating expenses. 

Vanpools are defined as a transit mode comprised of vans and other vehicles operating as 
a ridesharing arrangement, providing transportation to a group generally comprised of between 
five (5) to fifteen (15) individuals traveling together on a regular basis to work.  The vehicles must 
have a minimum seating capacity of seven (7) persons and a maximum seating capacity of fifteen 
(15) persons, including the driver, who is not paid a wage to drive the vanpool vehicle.  Vanpools
must also be in compliance with any applicable Federal Transit Administration requirements,
including any applicable Americans with Disabilities Act (ADA) provisions.  They must be open
to the public and that availability must be made known.

Contractor shall supply the vanpool vehicles pursuant to month-to-month rental 
agreements with a vanpool coordinator (the “Vanpool Coordinator”) for a vanpool vehicle (the 
“Vanpool Coordinator Agreement”).  Contractor shall enter into agreements with any driver of a 
vanpool vehicle (a “Driver Agreement”).  Contractor shall be responsible for all maintenance, 
licensing and insurance costs for vanpool vehicles.  The RTC does not own, maintain, license 
or insure any vanpool vehicles used in the Program. 

Each Vanpool Coordinator must (i) submit an application to the Contractor to be registered 
in the Program; (ii) enter into an agreement with the RTC regarding Coordinators obligations as a 
participant in the Program (the “RTC Vanpool Agreement”), as such agreement is developed by 
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mutual agreement of Contractor and RTC (for new and renewing vanpools); (iii) enter into a 
Vanpool Coordinator Agreement with Contractor; and (iv) ensure that every driver enters into a 
Driver Agreement with Contractor.  The Vanpool Coordinator Agreement and the Driver 
Agreement may be combined into one agreement between the Contractor and a Vanpool 
Coordinator that will drive a vanpool vehicle.  Vanpools must be open as public transportation for 
any commuter to join.  Each Vanpool Coordinator must apply to be registered in the Program.  To 
participate in the Program, vanpools must begin, end, or traverse through Washoe County, Nevada, 
for their commute.   

 
RTC provides a monthly subsidy to approved and registered vanpools as a participation 

incentive (the “Subsidy”).  The current monthly Subsidy is based on a fixed-rate structure equal to 
$400 for vanpools traveling up to 3,000 miles per month, $500 for vanpools traveling between 
3,001 to 4,000 miles per month, and $600 for vanpools traveling over 4,000 miles per month.  The 
RTC pays the Subsidy directly to the Contractor who then credits the Vanpool Coordinators’ 
accounts.  RTC does not guarantee that the Subsidy will continue to be provided, and the 
structure and amount of the Subsidy may be modified or eliminated upon 60 days written 
notice to Contractor.  RTC reserves the right to change or eliminate the current Subsidy at 
its discretion. 

 
In order to participate in the Program and receive the Subsidy, each Vanpool Coordinator 

is required to collect and report accurate ridership data that meets Program guidelines.  The 
Vanpool Coordinator’s obligations are specified in the RTC Vanpool Agreement.  Contractor 
shall not be responsible to RTC for any Vanpool Coordinator’s failure in providing reporting 
information to RTC or to Contractor.  If the Vanpool Coordinator does not provide the 
reporting information, the Vanpool Coordinator will not receive the Subsidy. 

 
The Vanpool Coordinators and/or vanpool drivers are responsible for fueling the vehicle, 

arranging for regular maintenance, and collecting monthly ridership fares from passengers.  The 
RTC is not responsible for the collection or loss of ridership fares from riders in the vanpool 
or for Vanpool Coordinators’ failure to fully or timely provide required reporting 
information to Contractor. 

 
The foregoing description of the Program constitutes a summary of the Program and shall 

in no way constitute or be interpreted as a limitation or exclusive statement of all aspects of the 
Program. The RTC reserves the right to modify any aspect of the Program with written 
agreement from Contractor for any future month or to terminate the Program in its entirety 
upon 60 days prior written notice to the Contractor.  
 

3. CONTRACTOR COVENANTS. The Contractor hereby covenants and agrees 
with RTC as follows: 

 
(a) To timely and fully perform the scope of work in Exhibit “A” (the “Scope of 

Work”). 
 
(b) To perform the Scope of Work in accordance with the requirements of the 

Program (as amended and modified from time to time); to fully and timely perform 
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Contractor’s obligations and duties as set forth in this Agreement; to fully and timely perform 
Contractor’s obligations under the Vanpool Coordinator Agreements and the Driver 
Agreements. 

 
(c) To maintain the insurance coverages set forth in Exhibit “B”.  Contractor shall not 

commence any vanpool activities under this Agreement until such time as Contractor has provided 
to RTC and RTC has approved the certificate(s) of insurance required in Exhibit “B”.  Contractor 
shall be responsible for ensuring that all insurance required for all vanpool vehicles is in full force 
and effect at all times.  RTC is not responsible for and does not provide insurance for any 
vanpool vehicles.  

 
(d) To indemnify, defend and hold harmless RTC as set forth on Exhibit “B”.  The 

indemnification provisions set forth on Exhibit “B” shall survive the termination or expiration of 
this Agreement with respect to any indemnifiable claims arising from or in connection with acts, 
omissions or events occurring on or prior to the date of termination or expiration of this Agreement. 

 
(e) To comply with the Federal requirements set forth in Exhibit “C”, “D” and “E”. 
 
4. RTC COVENANTS.   The RTC covenants and agrees with Contractor as follows: 
 
(a) To promptly pay the Subsidy to Contractor each month for each vanpool operated 

in substantial compliance with this Agreement and the Program.  Processing and payment of the 
Subsidy shall be in accordance with the provisions of Exhibit “A”. 

 
(b) To promptly respond to inquiries by vanpool participants. 
 
(c) To provide relevant information to participants in the vanpool. 

 
(d) To market the Program to the community. 
 
(e) To provide to Contractor branding and logos for vanpool vehicles operating in the 

Program. 
 

5. MUTUAL COVENANTS.  RTC and Contractor further covenant and agree as 
follows: 

 
(a) EXCEPT AS SET FORTH IN THIS AGREEMENT OR ATTRIBUTABLE TO 

AN INTENTIONAL OR NEGLIGENT ACT OR OMMISSION OF RTC, THE RTC HAS NO 
LIABILITY FOR ANY LOSS OR DAMAGES, BODILY INJURIES, INCLUDING DEATH, 
DAMAGE TO OR LOSS OF PROPERTY AS A RESULT OF, BUT NOT LIMITED TO, 
VEHICLE ACQUISITION, VEHICLE MAINTENANCE, VEHICLE OPERATION, 
INSURANCE, VANPOOL RIDER SELECTION OR REFERRAL, PARTICIPANT 
ELIGIBILITY FOR THE VANPOOL PROGRAM, VANPOOL PARTICIPANT 
AGREEMENTS WITH CONTRACTOR, CONTRACTOR’S POLICIES AND PROCEDURES, 
VANPOOL PROGRAM ADMINISTRATION, AND ANY OTHER ASPECT OR PROVISION 
OF VANPOOL SERVICE.  RTC WILL NOT INDEMNIFY THE CONTRACTOR OR 
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VANPOOL PARTICIPANTS FOR ANY LIABILITY WHATSOEVER.  EXCEPT AS SET 
FORTH IN THIS AGREEMENT OR ATTRIBUTABLE TO AN INTENTIONAL OR 
NEGLIGENT ACT OR OMMISSION OF RTC, TO THE FULLEST EXTENT PERMITTED BY 
APPLICABLE LAW, CONTRACTOR WAIVES ANY AND ALL CLAIMS AND DAMAGES 
AGAINST THE RTC, ITS EMPLOYEES, AGENTS, AND/OR AFFILIATES, INCLUDING 
BUT NOT LIMITED TO MONETARY DAMAGES AND/OR ANY OTHER AVAILABLE 
REMEDY AT LAW OR IN EQUITY ARISING FROM THE SUBJECT MATTER DESCRIBED 
IN THIS SECTION.  THE PROVISIONS OF THIS SECTION SHALL SURVIVE THE 
TERMINATION OF THIS AGREEMENT; PROVIDED, HOWEVER, THAT 
CONTRACTOR’S WAIVER SHALL NOT APPLY TO RTC EMPLOYEES, AGENTS, 
AND/OR AFFILIATES IN THEIR CAPACITY AS AND ONLY TO THE EXTENT THAT 
THEY ARE VANPOOL RIDERS AND/OR DRIVERS. 

 
CONTRACTOR INITIALS:     

 
(b)  That RTC has no financial responsibility for the successful operation of the 

vanpool or any compensation beyond the Subsidy, if any, described herein. 
 

(c) That RTC reserves the right to change the Subsidy amount and/or other basic 
Program guidelines for any future month or to terminate the Program in its entirety upon 90 days 
written notice to Contractor. 

 
(d) That failure of the Vanpool Coordinator to submit required monthly reports by the 

due date may result in loss of the Subsidy for the period under review, and/or being placed on 
probationary status within the Program.  Continued failure to submit required records by the due 
dates may, in the sole discretion of the RTC’s Trip Reduction Analyst, result in the offending 
coordinator’s termination from the Program.   

 
(e) That failure of a vanpool to meet the occupancy requirement, as described in the 

RTC Vanpool Agreement, for any three months within a 12 month period may be required to 
change to a more appropriately sized vehicle or, in the sole discretion of RTC’s Trip Reduction 
Analyst, terminated from the Program.   

 
(f) That RTC has no liability for any late charges for late payment of a Subsidy 

payment, or for any late charges if a payment was late in being transmitted and/or credited to the 
Vanpool Coordinators’ accounts by Contractor. 

 
(g) That all parties shall comply with all applicable federal, state and local government 

laws, regulations and ordinances. 
 

6. TERMINATION:  If the Contractor fails to timely or fully perform Contractor’s 
obligations under the provisions of this Agreement, Contractor shall be deemed in default under 
this Agreement.  Except as otherwise provided in this Agreement, Contractor shall be provided 14 
days to cure the default, or such other reasonable period agreed to by the parties, after written 
notice of default from RTC.  If the default is not fully and timely cured within that period, the RTC 
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shall have the right to terminate this Agreement by providing written notice of termination to the 
Contractor.   

 
Either party may terminate this Agreement for convenience, in whole or in part, at any time 

and for any reason upon 180 days’ written notice to the other party.   
   
If the RTC fails to timely or fully perform RTC’s obligations under the provisions of this 

Agreement, RTC shall be deemed in default under this Agreement.  Except as otherwise provided 
in this Agreement, RTC shall be provided 14 days to cure the default, or such other reasonable 
period as agreed to by the parties, after written notice of default from Contractor.  If the default is 
not fully and timely cured within that period, the Contractor shall have the right to terminate this 
Agreement by providing written notice of termination to the RTC.   

 
Upon termination of this Agreement, (i) the Contractor shall cease operation of all vanpool 

activities under the Program and notify all Vanpool Coordinators that this Agreement has been 
terminated and Contractor is no longer eligible to participate in the Program; (ii) Contractor shall 
comply with all reporting obligations required under this Agreement; (iii)  Contractor shall be paid 
such Subsidies, if any, that may have accrued under the provisions of this Agreement; provided 
that Contractor shall have provided to RTC all such information necessary under this Agreement 
for the RTC to process payment of any Subsidy; and (iv) Contractor shall within five (5) days, or 
such other practical timeframe agreed to by the parties, remove all RTC branding and logos from 
its vanpool vehicles that were participating in the Program.  The provisions of this Section shall 
survive termination or expiration of this Agreement. 

 
7. MISCELLANEOUS PROVISIONS: 

  
(a) Contract Not Assignable.  This Agreement is solely for the benefit of the parties.  

No rights and obligations hereunder may be assigned without the prior written consent of both the 
Contractor and RTC, provided that such consent shall not be unreasonably withheld.  

 
(b) Time is of the Essence.  The parties understand and agree that all times stated and 

referred to herein are of the essence.  The times stated and referred to may be extended by the RTC 
Executive Director for such additional periods as the RTC Executive Director may approve.  No 
extension of time shall be valid unless reduced to writing and signed by the RTC Executive 
Director. 

 
(c) Severability.   If any part, term, article, or provision of this Agreement is, by a court 

of competent jurisdiction, held to be illegal, void, or unenforceable, or to be in conflict with any 
law of the State of Nevada, the validity of the remaining provisions or portions of this Agreement 
are not affected, and the rights and obligations of the parties shall be construed and enforced as if 
this Agreement did not contain the particular part, term, or provision held invalid. 

 
(d) Independent Contractor.  Contractor is acting in an independent contractor 

relationship and not as agents, employees, partners, or joint venturers of or with RTC. It is the 
express intention of the parties that Contractor is an independent contractor and not RTC's agent 
or employee, that Contractor, any employees of Contractor, Contractor’s subcontractors, and 
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Vanpool Coordinators are not RTC agents or employees and that Contractor and its subcontractors 
and the Vanpool Coordinators are not entitled to any of the rights, benefits or privileges attributable 
to RTC employees.  Vanpool drivers, Vanpool Coordinators, and other participants in the Program 
are not employees or agents of either RTC or Contractor.  Contractor shall have the control of the 
means, methods and details of performing services under the Program and shall only be subject to 
the general direction of RTC to ensure compliance with the Program and the provisions of this 
Agreement. 

 
(e) Equal Employment Opportunity.  During the term of this Agreement, Contractor 

agrees not to discriminate against any employee or applicant for employment because of race, 
color, religion, sex, age, disability, or national origin.  Contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated fairly during employment, 
without regard to their race, color, religion, sex, age, disability, or national origin.    

 
(f) Notices.  Any notice or communication required or permitted to be served on a 

party hereto may be served to the persons identified below as follows: 
 

To RTC:  Scott Miklos, Trip Reduction Analyst 
   1105 Terminal Way, Reno, NV 89502 

PO Box 30002, Reno, NV 89520 (mail only) 
   email: smiklos@rtcwashoe.com 
 
To Contractor:  Christina B. Uranga, Commute Branch Manager 
   1675 National Guard Way 
   Reno, NV 89502 
   e-mail: Christina.B.Uranga@ehi.com 
 

The persons to be served and the addresses of said person may be changed at any time by 
written notice to the other party; however, such change in address (either physical address or email 
address) shall not invalidate any notice given prior to the date that such change of address is 
received by the other party.  All notices given under this Agreement shall be deemed received 
upon personal delivery, e-mail or three (3) days following the date the notice is deposited in the 
United States mail, certified, return receipt requested. 

 
(g) Governing Law and Exclusive Venue and Jurisdiction.  THIS AGREEMENT 

SHALL BE GOVERNED AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE 
STATE OF NEVADA, AND THE PARTIES HERETO AGREE TO SUBMIT TO THE 
EXCLUSIVE VENUE AND JURISDICTION TO RESOLVE ANY DISPUTE AND 
DIFFERENCES AND ALL LAWSUITS CONCERNING THIS AGREEMENT SHALL BE 
EXCLUSIVELY IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF 
NEVADA, COUNTY OF WASHOE, AND THE PARTIES HERETO SUBMIT TO THE 
JURISDICTION OF THAT DISTRICT COURT. 

 
(h) Attorneys' Fees. In the event a dispute between the parties results in a proceeding 

in any Court of Nevada having jurisdiction, the prevailing party shall be entitled to an award of 
costs and a reasonable attorney's fee. 
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(i) Exclusive Agreement.  There are no verbal agreements, representations, or 

understandings affecting this Agreement, and all negotiations, representations, and undertakings 
are set forth herein with the understanding that this Agreement, including all exhibits, schedules 
and attachments hereto, constitute the entire understanding between the parties.  Nothing in this 
Agreement shall be construed to give rights to any person or entity that is not party to this 
Agreement. 
 

(j) Waiver/Breach.  Any waiver or breach of a provision in this Agreement shall not 
be deemed a waiver of any other provision in this Agreement and no waiver is valid unless in 
writing and executed by the waiving party.  An extension of the time for performance of any 
obligation or act shall not be deemed an extension of time for the performance of any other 
obligation or act.  This Agreement insures to the benefit of and is binding upon the parties to this 
Agreement and their respective heirs, successors and assigns. 

 
(k) Amendments.  This Agreement may be amended or modified only by written 

agreement signed by both parties. 
 
(l) NOTICE TO PROCEED.  THE CONTRACTOR SHALL NOT PROCEED WITH 

WORK UNTIL THE CONTRACTOR RECEIVES A WRITTEN “NOTICE TO PROCEED” 
FROM THE RTC.  IF THE CONTRACTOR DOES COMMENCE THE SERVICES PRIOR TO 
RECEIVING SAID NOTICE TO PROCEED, THE CONTRACTOR SHALL FORFEIT ANY 
AND ALL RIGHT TO REIMBURSEMENT FOR THAT PORTION OF THE SERVICES 
PERFORMED PRIOR TO SAID DATES.  FURTHERMORE, THE CONTRACTOR SHALL 
NOT RELY ON THE TERMS OF THIS AGREEMENT IN ANY WAY, INCLUDING BUT NOT 
LIMITED TO ANY WRITTEN OR ORAL REPRESENTATIONS AND WARRANTIES MADE 
BY THE RTC OR ANY OF ITS AGENTS, EMPLOYEES, OR AFFILIATES, OR ON ANY 
DATES OF PERFORMANCE, DEADLINES, INDEMNITIES, OR ANY OTHER TERM 
CONTAINED IN THIS AGREEMENT OR OTHERWISE PRIOR TO THE NOTICE TO 
PROCEED. FOR THE PURPOSES OF THIS SECTION, EXECUTION OF THIS DOCUMENT 
BY BOTH PARTIES CONSTITUTES NOTICE TO PROCEED.  

 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
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IN WITNESS WHEREOF, this Agreement has been executed by the parties as of the date first 
written above. 
 
Regional Transportation Commission  Enterprise Leasing Company – West, LLC 
of Washoe County      
 
By ___________________________   By ___________________________ 
 Bill Thomas      Howard Puterman 
 Executive Director     Vice President/General Manager 
        
 
Date:  Date:  
 
APPROVED AS TO LEGALITY AND FORM 
 
 
  
Adam Spear 
Director of Legal Services 
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Exhibit A 

SCOPE OF WORK 

SEC. 101 GENERAL REQUIREMENTS 

Contractor will provide maintenance, insurance, sales and marketing, customer service, and other 
administrative services in connection with the Program.  Contractor shall provide the equipment, 
maintenance facilities, supplies and other materials, employees, and any other items necessary to 
provide the services.  Contractor assumes all vehicle responsibilities, and will ensure that all 
vanpool drivers are qualified to safely operate vanpool vehicles. 

SEC. 102 CONTRACTOR VEHICLE TASKS AND RESPONSIBILITIES 

A. Vehicles.

1. The Contractor shall provide vehicles that seat a minimum of seven (7)
individuals and a maximum of fifteen (15) individuals (including the driver).  No vehicle 
provided to a Program participant for use in a vanpool shall at any time exceed four (4) 
model years in age or 100,000 miles usage.   Contractor shall replace any vehicle when or 
before it reaches these limits.  

2. All vehicles shall be in compliance with Federal Motor Vehicle Safety
Standards (FMVSS), Environmental Protection Agency (EPA) standards, and all other 
industry standards in effect at the time of delivery. Each component of the van shall be 
adequate for and compatible with all structural and performance demands placed upon it 
as a part of the complete unit.  Contractor is responsible for vehicle inspections, licensing, 
and registration in accordance with applicable federal, state, and local laws.  

3. All vehicles shall be equipped, at a minimum, with power steering,
automatic transmission, air conditioning, full floor carpeting, cloth seating, airbag(s), 
am/fm radio with CD player and/or Bluetooth technology, first-aid kit fully stocked with 
supplies for ten or more people; fire extinguishers rated for at least Type A, B, and C fires, 
and two reflective safety yield triangles or three emergency road flares.  

4. Vehicles, including heaters and air conditioning, shall be in excellent
working condition and upholstery shall be clean and free of damage or discoloration. 
Vehicles shall be in a uniform color acceptable to the RTC.  

5. RTC and its agents are not responsible for fleet administration, including
rider fare collection.  RTC does not own, maintain, license, or insure vanpool vehicles nor 
will it be legally or financially responsible for vehicle operations.  The RTC will not 
administer vehicle rental/use fee agreements nor will it provide direct customer service. 
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B. Vehicle Delivery.  Contractor shall be responsible for providing the vanpool 
vehicles identified in Exhibit A-1.  The Vanpool Coordinator will select a vehicle based on model 
availability, anticipated ridership, and price.  Contractor shall deliver the vehicle not later than 
thirty (30) days after the effective date of a Vanpool Coordinator Agreement.  If Contractor 
experiences a delay in providing a specific vehicle, Contractor shall secure and supply an 
equivalent vehicle at less than or equal to the price of the original vehicle until the appropriate 
vehicle is provided.  Vehicle models that are outside the scope of the Contractor’s standard fleet 
will be allowed contingent upon price and availability.  RTC reserves the right to make the request 
or approve such requests from Vanpool Coordinators. 

C. Vehicle Spare Ratio.  Contractor shall supply spare vehicles sufficient to support 
the Program.  The vehicles shall be dedicated to the Program and clearly be identified as part of 
the Program fleet.  A spare vehicle shall be provided to a participating vanpool in the event of 
extended van maintenance, breakdown, or accident.  Vehicles supplied as loaner vehicles are not 
required to be the same size as the rented vehicle, but must be of size and age to adequately address 
the vanpool’s need.  In the event of a breakdown, Contractor shall supply the spare vehicle to the 
vanpool group no more than six business hours after a request for a loaner vehicle is received; 
normal business hours being 8:00 am to 5:00 pm. 

D. Vehicle Use.  Contractor shall provide vehicles primarily for work commute trips.  
Personal use of the vehicle may be negotiated between the Vanpool Coordinator and Contractor, 
but should not exceed the Internal Revenue Code’s definition of a Commuter Highway Vehicle. 

E. Public Transportation and ADA.    Contractor shall reasonably accommodate 
individual applicants and disabled applicants with ADA accessible vehicles.  Publicly subsidized 
vanpools are public transportation and are subject to legal requirements associated with that status.  
This includes complying with provisions of the Americans with Disability Act (ADA); 
consequently, Contractor must accommodate applicants with disabilities pursuant to the ADA.  
Contractor must also reasonably accommodate individual applicants pursuant to the ADA (i.e., 
applicants who are not employees at a vanpool’s destination workplace).  This includes placing 
individual vanpool applicants who have origins and destinations proximate to an existing 
vanpool’s route in any vacancy in that vanpool.  

 
Contractor will develop a plan on a case by case basis upon receipt of an ADA request, 

assess the exact needs of the vanpool group, and provide reasonable accommodations for them 
based on those needs.  Contractor can modify a vehicle to accommodate a customer with 
disabilities.  There is no additional cost to perform modifications to meet the ADA requirements 
listed below;  

 
• Removing the seat nearest the side door of the vehicle.  
• Adding hand-controlled accelerator and brakes, steering knobs, or pedal extensions.  
• Adding grab bars for entering and exiting the vehicle. 

 
Once the needs are assessed and specific modifications are identified, Contractor will either 

provide the modifications/conversions or acquire the vehicle directly from ADA specific providers 
- such as in the case of a group requesting an extensive conversion, i.e. wheelchair lift.  The 
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monthly price of the vehicle, and the subsidy amount that RTC will pay for that vehicle, must be 
approved in advance by RTC before the modification/conversions are performed or the vehicle is 
acquired.   

F. Fleet Fuel Card.  Contractor shall provide all vanpool groups with a fuel credit 
card system that will allow multiple pre-authorized card users from each vanpool group to 
purchase fuel, and will also identify fuel costs per vanpool, track monthly fuel consumption and 
identify excess fuel purchases and other discrepancies.  The Vanpool Coordinator will set the 
amount of funds applied to the gas card and Contractor shall invoice for the gas card along with 
the monthly rental/use-fee. 

G. Vehicle Maintenance.  Contractor shall employ a scheduled maintenance and 
unscheduled repair program to ensure continued reliability and performance of the vehicles used 
in the Program.  Maintenance plans shall specifically address how maintenance, repairs, and 
factory recalls will be scheduled and managed, who will be responsible for taking vehicles in for 
maintenance and repair, and location of the maintenance facilities.  

H. Preventative Maintenance.  Contractor shall be responsible for developing a 
preventative maintenance schedule for all vehicles.  This preventive maintenance schedule shall 
at a minimum thoroughly outline maintenance responsibilities based on and in compliance with 
the vehicle manufacturer's preventive maintenance program.  Unscheduled maintenance shall be 
coordinated by the Vanpool Coordinator and/or driver with Contractor, as needed.  

I. Vehicle Repair.  Contractor shall be responsible for developing and implementing 
vehicle repair procedures.  Contractor will assure that all vehicle repairs are accomplished in a 
timely manner.  A back-up vehicle will be made available to the vanpool group whenever the 
regularly assigned vehicle is in for scheduled or unscheduled maintenance or repair.  If a back-up 
vehicle is unavailable, Contractor shall provide, on a prorated basis, based on a 30-day month, a 
credit for the period of time that the vehicle is inoperable due to accident damage or mechanical 
failure. 

J. Roadside Assistance Program.  Contractor shall provide a Roadside Assistance 
Program for all vehicles participating in the Program.  The Roadside Assistance Program shall 
include:  battery jump start, flat tire change, lock-outs, fuel delivery (vanpoolers will be responsible 
for paying for gas), towing to the nearest authorized service facility, and other necessary services. 

K. Shuttle Services.  Contractor shall provide vanpool shuttle services including, but 
not limited to, shuttles for maintenance, vehicle switch outs, delivery to new coordinators or 
drivers, and pick up of vehicles when a vanpool group has disbanded.   

SEC. 103 CONTRACTOR FINANCIAL RESPONSIBILITIES 

 A. Rental/use fee Amounts. Contractor shall charge Vanpool Coordinators in the 
Program a monthly rental/use fee not to exceed the prices in Exhibit A-1.  Prices listed in Exhibit 
A-1 shall be the price before the Subsidy, if any is provided by RTC.  Registration and licensing, 
title fees, insurance, maintenance, shuttle services, etc., shall be covered by the monthly rental/use 
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fee for the vehicle.  Participant expenses shall be limited to the rental/use fee, fuel, applicable 
taxes, and any options products/services requested.  Rental/use fees may be less, but not more than 
the prices in Exhibit A-1. 

B. Fare Collection.   

 1. Vanpool fares are set by Contractor and are calculated separately for each 
type of vehicle based on the monthly commute mileage.    

2. Contractor shall be entirely responsible for collecting vanpool fares from 
Vanpool Coordinators, the security of these funds, reimbursement of qualifying expenses 
to Vanpool Coordinators, and the credit of any subsidy amount paid by RTC.  

3. Contractor shall be required to establish a uniform system of accounts and 
records in accordance with generally accepted accounting principles, and to make all 
financial records available for review and audit. 

4. Contractor shall accept all forms of payment which include, but are not 
limited to, cash, check, credit card, federal vanpool voucher and federal transit card.  There 
shall be no transaction cost for any form of payment and Contractor shall make payment 
options simple and accessible.  

C. Financial Administration.  All contractor costs of operating and maintaining the 
vanpool program must be covered by vanpool fare revenue and pricing should not assume a 
subsidy will be provided.  RTC does not guarantee that the current Subsidy will be provided, 
and the Subsidy may be modified or eliminated at any time per the Agreement.  

1. RTC will not be responsible for collecting vanpool fares or covering the 
cost of any uncollected vanpool fares.  RTC will not be responsible for any costs associated 
with operating or maintaining the Program.   

2. Contractor will assume full financial risk for any discrepancy between 
vehicle selling prices and residual values, as well as full responsibility for vehicles at the 
termination of any rental/use fee agreements or amortization schedules.  Neither the RTC 
nor Vanpool Coordinators shall have any financial obligation for the vehicles. 

3. RTC encourages the introduction of innovative funding strategies (such as 
FTA’s Capital Cost of Contracting policy) to maximize efficiencies and the potential for 
individuals to participate in a vanpooling arrangement.   

D. Vanpool Coordinator Agreement.  The Contractor shall provide the RTC with a 
copy of the Vanpool Coordinator Agreement for each vanpool prior to the vanpool being fully 
accepted into the Program and shall submit updated copies whenever any change occurs. 

E. RTC Vanpool Agreement.  Contractor shall distribute an RTC Vanpool 
Agreement to the Vanpool Coordinator. 
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1. Contractor shall explain the Program guidelines including that acceptance 
into the Program is contingent upon available funding.  Contractor shall return the executed 
RTC Vanpool Agreement to RTC.  No other forms will be accepted for enrollment 
consideration.  

2. If the Subsidy is not currently available or an eligible Vanpool Coordinator 
chooses not to join the Program for another reason, Contractor shall notify the RTC.   

3. RTC reserves the right to establish a wait list for vanpools to receive the 
Subsidy and participate in the Program.  This option may be exercised at RTC’s discretion 
at any time. 

F. RTC Subsidy Payments.  If subsidy payments are to be provided by RTC, the 
following process shall be followed.  Following submission of an RTC Vanpool Agreement, RTC 
may approve subsidy payments for qualifying vanpools that Contractor shall credit to the Vanpool 
Coordinators’ accounts.  Contractor may bill RTC for the subsidies after the credits have been 
posted to the Vanpool Coordinators’ accounts.  Invoices shall include vehicle unit number, unique 
identifier for the Vanpool Coordinator, the Vanpool Coordinator’s name, and the amount of 
subsidy payment to be applied to each Vanpool Coordinator’s account.  RTC shall pay the 
Contractor within thirty (30) calendar days after receipt of an approved invoice. 

SEC. 104 GENERAL OBLIGATIONS   

 A. Compliance with Applicable Laws and Regulations.  The Contractor shall 
comply with all state and federal laws and regulations, including but not limited to vehicle 
licensing, maintenance, driver training, and signage. 

B. Availability of Staff.  Contractor shall have both primary and backup staff available at a 
minimum between 8:00 a.m. and 5:00 p.m. Pacific Time, Monday through Friday. 

SEC. 105  MARKETING   

 A. In General.   

1. At RTC’s request, Contractor shall distribute marketing materials provided 
by RTC that directly relate to the RTC Smart Trips and the Program.  RTC will promote 
the Program via its website; provide a regional trip matching service and guaranteed ride 
home service for participants registered in that program; furnish program brochures and 
other printed materials required for marketing the service; and develop advertising 
campaigns as staff time and funding allows.  

2. Any promotion and publicity that RTC desires concerning the Program will 
be provided by RTC with Contractor being under no obligation to expend funds for such 
promotion or publicity.  Any promotion or publicity which Contractor desires concerning 
the service shall be provided by Contractor at Contractor’s expense upon written approval 
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from RTC.  Contractor shall participate from time to time in marketing coordination 
meetings with RTC staff.  

 B. Marketing Responsibilities.   

1. Contractor shall work to maintain existing vanpool groups.  Contractor shall 
also work to identify prospective vanpool riders and facilitate the formation of new vanpool 
groups utilizing methodologies that include, but are not limited to: 

a. Performing cluster analyses. 

b. Assisting employers with setting up benefit provisions to encourage 
vanpooling. 

c. Assisting employers with planning and implementation of a 
Commuter Benefits program that takes advantage of the Internal 
Revenue Service provisions for commuters.  The program should 
apply directly to employees who commute to the worksite via public 
transit or a qualified vanpool. 

d. Assisting employers and property owners in implementing 
preferential parking for vanpools. 

e. Assisting vanpool riders in selecting a vanpool vehicle that fits the 
vanpool group’s needs. 

2. Contractor shall engage in business development at all levels in Washoe 
County and surrounding areas to attract and retain riders, add routes and employer 
accounts, and attract stakeholder support.  This includes promotions or incentives that the 
Contractor will conduct or provide to expand the vanpool program at no cost to RTC.  
Contractor shall conduct group formation meetings, participate in promotional events, fairs 
and other activities to promote expansion of the vanpool program. 

3. Employer-paid vanpools are permitted to participate in the Program if they 
are open to the public and open seat availability is made known. 

C. Branding.  Contractor shall affix on all vehicles enrolled in the Program decals 
displaying text and graphics identifying the vehicle as participating in the Program and shall 
replace any damaged graphics.  Decals will be designed and provided by RTC.  All vehicles will 
be co-branded as RTC Vanpool and Commute with Enterprise.  RTC will confer with Contractor 
on the decal’s size, material, and adhesive and will reasonably take into account Contractor’s 
concerns that the decals do not harm the vehicle’s surface, or cause excessive expense for 
installation.  RTC will provide decals in sufficient quantity for Contractor to comply with this 
paragraph.  Decals are required on each vehicle for which RTC pays a subsidy.  Contractor shall 
be responsible for installation of decals in a timely manner and shall notify RTC when additional 
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decals are required.  Each Party agrees to obtain prior written approval from the other Party 
before using the other Party’s and/or any of its affiliates’ or subsidiaries’ names, logos or 
trademarks for any other use, whether orally or in writing in press releases, advertising, media 
articles and/or interviews, including customer lists, or for other promotional purposes. The 
Parties shall at all times retain full ownership of their respective Trademarks. 

 D. Trip Matching.  Contractor shall register all vanpools with the RTC Smart Trips, 
https://rtcsmarttrips.rideproweb.com/rp2/Home/Home. RTC will provide a Guaranteed Ride 
Home (GRH) program for all vanpoolers, but participants must register for the GRH program on 
the website.  Contractor shall coordinate their proprietary trip matching service, if applicable, with 
the RTC TRIP MATCH. 

SEC. 106 CONTRACTOR DATABASES AND REPORTS  

A. Databases.  Contractor shall keep and maintain accurate vanpool databases in order 
to submit timely invoices, notices, and associated reports and information as set forth below.  
Contractor shall maintain a database including: current vehicles in operation; size of vehicles in 
operation; current vehicle coordinators, drivers and passengers; contact information for all 
coordinators, drivers, and passengers; origination, destination, and pick-up and drop-off locations 
for each vehicle; employers and employers’ contact information; number of riders for each vehicle; 
number of empty seats for each vehicle; average occupancy percentage for each vehicle; number 
of average commute days per month;  and daily roundtrip miles. 

B. Report.  Maintenance of this database will provide Contractor with the ability to 
provide RTC with a report of all active vanpools including: the origin, destination, pick-up and 
drop-off locations of each vanpool; employer name and contact information where applicable; the 
number of riders and empty seats; average occupancy percentage for each vehicle; the daily 
roundtrip miles; number of commute days per month; and name and email addresses for 
coordinators, drivers, and passengers.  This report must be provided to RTC at no additional 
expense, in a format approved by RTC, on a monthly basis.  

C. Monthly Fleet Activity Report.  This report lists all vanpool starts (by vehicle ID 
number, coordinator name and unique ID number, and employer name); vanpool terminations (by 
vehicle ID number, coordinator name and unique ID number and employer name); coordinator  
switches (by vehicle ID number, coordinator name and unique ID number, and employer name); 
vehicle switches (by vehicle ID number, coordinator name and unique ID number, and employer 
name); and lists all vehicles that are out of service (by vehicle ID number).  The report should also 
provide a summary that shows the total number of vehicles in service; the total number of vehicles 
out of service; the total number of vehicles in the fleet; total number of active riders; total seating 
capacity of the active fleet; and capacity utilization as a percent of total seating capacity.  

 D. Vehicle Incident Reports. Contractor shall submit by the 8th day of each month 
one or more Vehicle Incident Reports covering the previous month. The following guidelines must 
be followed when preparing the Vehicle Incident Report:  
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1. Declaration must be made of any major or non-major vehicle incident per 
National Transit Database (NTD) requirements. 

2. If no major or non-major incidents occurred during the report period, a 
Vehicle Incident Report shall be submitted, stating that no incidents occurred during the 
period.  Each form shall include the printed name and signature of the authorized 
Contractor’s representative responsible for declarations. 

3. Upon RTC’s request, further information about any major or non-major 
incidents shall be provided in accordance with the Commute with Enterprise Privacy 
Policy.  Such information may include, but not be limited to, copies of accident reports 
from applicable law enforcement agencies and statements from vanpool participants. 

4. Contractor shall upon learning of any major incident, immediately notify 
RTC of any major incident, both by telephone and in writing.  

5. Contractor shall also provide all information regarding any major incident, 
as may be requested by RTC, in accordance with the Commute with Enterprise Privacy 
Policy.  Such notification shall not be delayed until routine monthly reports are submitted.  

E. Federal Transit Administration (FTA) National Transit Database (NTD) 
Reporting.  In order to maintain its status as an eligible recipient of federal transit funding, RTC 
and its contractors providing transit service must report certain data and operating statistics to the 
National Transit Database.  Accordingly, the NTD reporting requirements are incorporated in this 
Agreement by reference.   

1. Using forms approved by RTC, Contractor must report calendar monthly 
data to RTC in compliance with the NTD line item reporting requirements, and must submit 
RTC fiscal year-end reporting statistics covering the period of July through June no later 
than August 31st following the close of the fiscal year.   Contractor must provide RTC with 
access during business hours to any source documents needed to meet NTD reporting 
requirements.  

2. Should FTA request revisions or explanations for any portion of the annual 
NTD report, the Contractor will provide information for follow-up in a timely manner, at 
least five (5) days prior to the FTA deadline.  If data is not provided in a timely manner or 
is inaccurate, the service provider will reimburse RTC for any costs associated with 
compiling the data. 

F. Ridership Reports.  RTC shall require Contractor to collect and report ridership 
and other data as required for RTC Board reports, the NTD reporting and other reports as may be 
required by RTC.  Ridership data along with copies of each vanpool’s rider logs on forms approved 
by RTC shall be submitted to RTC by the 20th day of the following month.  Contractor will review 
each vanpool’s data log for accuracy before submitting it to RTC.   
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G. Subsidy Tracking Report.  On or before the 5th day of each month, Contractor 
shall submit to RTC a report including, but not limited to, information on the previous month’s 
operations.  This report shall include information on: 

1. Start of service for a new RTC-approved vanpool. 

2. Termination of a vanpool. 

3. Vanpool coordinator change for an existing vanpool. 

4. Address, email or phone number change for current Vanpool Coordinator. 

5. Vehicle change of an existing vanpool. 

6. Actual monthly van rental/use-fee cost for the previous month.  

H. Quarterly Reports.  Contractor shall submit reports summarizing outreach efforts 
and other pertinent activities performed by the Contractor to maintain and grow the program for 
the previous three-month period by April 15, July 15, October 15, and January 15.  Reports should 
include information about employers who have received information/calls from Contractor 
regarding the Program, and/or are interested in receiving information about the RTC Smart Trips 
program and/or the Program. 

SEC. 107 COORDINATION WITH RTC’S TRIP REDUCTION ANALYST 

A. Contractor will work with RTC’s Trip Reduction Analyst to track subsidy usage 
per month and overall and develop projections to ensure that the total subsidy usage is projected 
to be less than the annual not-to-exceed amount established by RTC. 

B. If projections show that the total subsidy usage is projected to be more than the 
annual not-to-exceed amount established by RTC, Contractor will not offer any subsidy to new 
vanpool participant.  If necessary, as determined in consultation with RTC’s Trip Reduction 
Analyst, Contractor will eliminate subsidy for existing vanpool participants in order of most recent 
rental date until the total subsidy usage is projected to be less than the annual not-to-exceed 
amount. 

C. Contractor will ensure prompt communication and coordination with RTC’s Trip 
Reduction Analyst as needed to enhance the vanpool experience for all participants. 

D. Contractor will provide to RTC’s Trip Reduction Analyst copies of all records that 
may be required by RTC’s Trip Reduction Analyst in accordance with Contractor’s Commute with 
Enterprise Privacy Policy to ensure the RTC is meeting its obligations and that there is full 
compliance with the terms of this Agreement. 
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EXHIBIT B 

INDEMNIFICATION AND INSURANCE REQUIREMENTS FOR 
MAINTENANCE, OPERATIONS & SERVICE AGREEMENTS 

1. INTRODUCTION

IT IS HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR INSURANCE 
CARRIERS OR BROKERS TO DETERMINE THE AVAILABILITY OF THESE 
INSURANCE CERTIFICATES AND ENDORSEMENTS IN ADVANCE OF BID OR 
PROPOSAL SUBMISSION.  IF THERE ARE ANY QUESTIONS REGARDING THESE 
INSURANCE REQUIREMENTS, IT IS RECOMMENDED THAT THE AGENT/BROKER 
CONTACT RTC’S FINANCE DIRECTOR DIRECTLY AT (775) 348-0171. 

2. INDEMNIFICATION

CONTRACTOR agrees to protect, defend, indemnify and hold RTC, its officers, employees 
and agents, free and harmless from and against any and all losses, penalties, damages, 
settlements, costs, charges, professional fees or other expenses or liability of every kind and 
character arising out of or relating to any and all claims, liens, demands, obligations, actions, 
proceedings or causes of action of every kind and character (hereinafter collectively “claims”) 
in connection with or arising directly or indirectly out of the Agreement or the performance 
hereof by the CONTRACTOR, any subcontractor of the CONTRACTOR, or any person for 
whom the CONTRACTOR is legally or contractually responsible, whether or not it is alleged 
or determined that the action on which the claim was based was caused by the negligence or 
willful misconduct of the CONTRACTOR, any subcontractor, or any other person for whom 
the CONTRACTOR is legally responsible provided, however, that CONTRACTOR shall not 
be obligated to protect, defend, indemnify and hold the RTC, its officers, employees and 
agents, free and harmless from and against any such claims if such claim arises from or is 
related to an intentional or negligent act or omission of RTC.  Without limiting the generality 
of the foregoing, any and all such claims, relating to personal injury, any tangible or intangible 
property right, or actual or alleged violation of any applicable statute, ordinance, administrative 
order, rule or regulation, or decree of any court, shall be included in the indemnity hereunder.  
CONTRACTOR further agrees to investigate, handle, respond to, provide defense for and 
defend any such claims, at its sole expense and agrees to bear all other costs and expenses 
related thereto, whether or not it is alleged or determined that the CONTRACTOR was 
negligent, and without regard to whether such claim is groundless, false or fraudulent.   

3. GENERAL REQUIREMENTS

Prior to the start of any work on a RTC project, CONTRACTOR shall purchase and maintain 
insurance of the types and limits as described herein insuring against claims for injuries to 
persons or damages to property which may arise from or in connection with the performance 
of the work hereunder by CONTRACTOR, its Subs, or their employees, agents, or 
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representatives.  The cost of all such insurance shall be borne by CONTRACTOR. The 
following coverages do not apply to the vanpool drivers. 
 
4.  VERIFICATION OF COVERAGE 
 
CONTRACTOR shall furnish RTC with a certificate(s) of insurance, executed by a duly 
authorized representative of each insurer or broker, showing compliance with the insurance 
requirements set forth herein.  All deductibles and self-insured retentions requiring RTC approval 
shall be shown on the certificate.  All certificates and endorsements are to be addressed to RTC’s 
Finance Director and be received and approved by RTC before work commences.  RTC reserves 
the right to require complete, certified copies of all required insurance policies, including all Subs’ 
policies, at any time. Copies of applicable policy forms or endorsements confirming required 
additional insured, waiver of subrogation and notice of cancellation provisions are required to be 
provided with any certificate(s) evidencing the required coverage. 
 
5.  NOTICE OF CANCELLATION 
 
Contractor or its insurers shall provide at least thirty (30) days' prior written notice to RTC 
prior to the cancellation or non-renewal of any insurance required under this Agreement. An 
exception may be included to provide at least ten (10) days’ written notice if cancellation is 
due to non-payment of premium. CONTRACTOR shall be responsible to provide prior written 
notice to RTC as soon as practicable upon receipt of any notice of cancellation, non-renewal, 
reduction in required limits or other material change in the insurance required under this 
Agreement. 
 
6. SUBCONTRACTORS & SUBCONSULTANTS 
 
CONTRACTOR shall include all subcontractors and subconsultants (referred to collectively as 
“Subs”) as insureds under its liability policies OR it shall require its Subs to maintain separate 
liability coverages and limits of the same types specified herein.  If any Subs maintain separate 
liability coverages and limits, each shall include the RTC, Washoe County, City of Reno and City 
of Sparks as additional insureds under its commercial general liability policy subject to the same 
requirements stated herein without requiring a written contract or agreement between each of the 
additional insureds and any sub-consultant or sub-contractor. Any separate coverage limits of 
liability maintained by Subs shall be at least be $1,000,000 per occurrence $1,000,000 for any 
applicable coverage aggregates for or the amount customarily carried by the Sub, whichever is 
GREATER.  If any Subs provide their own insurance with limits less than required of the 
Contractor, Contractor shall include Subs in their coverage up to the full limits required of the 
Contractor. When requested by RTC, CONTRACTOR shall furnish copies of certificates of 
insurance evidencing coverage for each Sub. CONTRACTOR shall require its Subs provide 
appropriate certificates and endorsements from their own insurance carriers naming 
CONTRACTOR and the Indemnitees (see paragraph 2 above) as additional insureds. 
 
7.  DEDUCTIBLES AND SELF-INSURED RETENTIONS 
 
Contractor is responsible for any losses within deductibles or self-insured retentions. 
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8.  ACCEPTABILITY OF INSURERS 
 
Insurance is to be placed with insurers with a Best's rating of no less than A-VII and acceptable to 
RTC.  RTC may accept coverage with carriers having lower Best's ratings upon review of financial 
information concerning CONTRACTOR and insurance carrier.  RTC reserves the right to require 
that CONTRACTOR'S insurer be a licensed and admitted insurer in the State of Nevada or meet 
any applicable state and federal laws and regulations for non-admitted insurance placements. 
 
9.  MISCELLANEOUS CONDITIONS 
 

A. Failure to furnish the required certificate(s) or failure to maintain the required insurance 
may result in termination of this Agreement at RTC’s option. 
 

B. If CONTRACTOR fails to furnish the required certificate or fails to maintain the 
required insurance as set forth herein, RTC shall have the right, but not the obligation, 
to purchase said insurance at CONTRACTOR's expense. 
 

C. Any waiver of CONTRACTOR's obligation to furnish such certificate or maintain such 
insurance must be in writing and signed by an authorized representative of RTC. Failure 
of RTC to demand such certificate or other evidence of full compliance with these 
insurance requirements or failure of RTC to identify a deficiency from evidence that is 
provided shall not be construed as a waiver of CONTRACTOR's obligation to maintain 
such insurance, or as a waiver as to the enforcement of any of these provisions at a later 
date. 
 

D. By requiring insurance herein, RTC does not represent that coverage and limits will 
necessarily be adequate to protect CONTRACTOR, and such coverage and limits shall 
not be deemed as a limitation on CONTRACTOR's liability under the indemnities 
granted to RTC in this contract. 
 

E. If CONTRACTOR’S liability policies do not contain the standard ISO separation of 
insureds condition, or a substantially similar clause, they shall be endorsed to provide 
cross-liability coverage. 
 

10.  COMMERCIAL GENERAL LIABILITY 
 
CONTRACTOR shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a limit of not less than $3,000,000 each occurrence. If such CGL insurance 
contains a general aggregate limit, it shall be increased to equal twice the required occurrence limit 
or revised to apply separately to this project or location. 
 
CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a substitute form 
providing equivalent coverage) and shall cover liability arising from premises, operations, 
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products-completed operations, personal and advertising injury, and liability assumed under an 
insured contract (including the tort liability of another assumed in a business contract). 
 
RTC and any other Indemnitees listed in section 2. INDEMNIFICATION of this Agreement 
shall be included as an additional insured where their interests may appear for liabilities arising 
in whole or in part by the conduct of the CONTRACTOR under the CGL, using ISO additional 
insured endorsement CG 20 10 04/13 or a substitute providing equivalent coverage, and under 
the commercial umbrella, if any.  
 
This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance programs afforded to RTC or any other Indemnitees under this Agreement 
 
CONTRACTOR waives all rights against RTC and any other Indemnitees listed in section 2. 
INDEMNIFICATION of this Agreement for recovery of damages to the extent these damages 
are covered by the commercial general liability or commercial umbrella liability insurance 
maintained pursuant to this agreement. CONTRACTOR’s insurer shall endorse CGL policy 
to waive subrogation against RTC with respect to any loss paid under the policy. 
 
11.  COMMERCIAL AUTOMOBILE LIABILITY 
 
CONTRACTOR shall maintain automobile liability and, if necessary, commercial umbrella 
liability insurance with a limit of not less than $5,000,000 each accident. Such insurance shall 
cover liability arising out of any Rideshare vehicles. 

 
Coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 25, or a substitute form 
providing equivalent liability coverage for all owned, leased, hired (rented) and non-owned 
vehicles (as applicable).  RTC may agree to accept auto liability for non-owned and hired 
(rented) vehicles under the CGL if CONTRACTOR does not own or operate any owned or 
leased/rented vehicles.  
 
CONTRACTOR waives all rights against RTC, its officers, employees and volunteers for 
recovery of damages to the extent these damages are covered by the automobile liability or 
commercial umbrella liability insurance obtained by CONTRACTOR pursuant to this 
Agreement. 
 
In lieu of a separate Business Auto Liability Policy, RTC may agree to accept Auto Liability 
covered in the General Liability Policy, if CONTRACTOR does not have any owned or 
leased/rented automobiles and non-owned and hired auto liability coverage is included. 

 
Waiver of Subrogation. CONTRACTOR waives all rights against RTC and its agents, 
officers, directors and employees for recovery of damages to the extent these damages are 
covered by the business auto liability or commercial umbrella liability insurance obtained by 
Contractor pursuant to this agreement. 
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12.  INDUSTRIAL (WORKER’S COMPENSATION AND EMPLOYER’S 
LIABILITY) INSURANCE 
 
It is understood and agreed that there shall be no Industrial (Worker’s Compensation and 
Employer’s Liability) Insurance coverage provided for CONTRACTOR or any Sub by RTC.  
CONTRACTOR, and any Subs, shall procure, pay for and maintain required coverages.   
 
CONTRACTOR shall maintain workers’ compensation and employer’s liability insurance 
meeting the statutory requirements of the State of Nevada, including but not limited to NRS 
616B.627 and NRS 617.210. The employer’s liability limits shall not be less than $1,000,000 
each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by 
disease. 
 
Should CONTRACTOR be self-funded for Industrial Insurance, CONTRACTOR shall so 
notify RTC in writing prior to the signing of a Contract.  RTC reserves the right to accept or 
reject a self-funded CONTRACTOR and to approve the amount of any self-insured retentions.  
CONTRACTOR agrees that RTC is entitled to obtain additional documentation, financial or 
otherwise, for review prior to entering into a Contract with the self-funded CONTRACTOR. 
 
Upon completion of the project, CONTRACTOR shall, if requested by RTC, provide RTC 
with a Final Certificate for itself and each Sub showing that CONTRACTOR and each Sub 
had maintained Industrial Insurance by paying all premiums due throughout the entire course 
of the project.   
 
If CONTRACTOR or Sub is a sole proprietor, coverage for the sole proprietor must be 
purchased and evidence of coverage must appear on the Certificate of Insurance and Final 
Certificate. 
 
CONTRACTOR waives all rights against RTC, its elected officials, officers, employees and 
agents. for recovery of damages to the extent these damages are covered by the workers 
compensation and employer’s liability or commercial umbrella liability insurance obtained by 
Tenant pursuant to this agreement. CONTRACTOR shall obtain an endorsement equivalent to 
WC 00 03 13 to affect this waiver. 
 
13. NETWORK SECURITY AND PRIVACY LIABILITY  
 
If CONSULTANT will have access to RTC computer or network systems for any reason 
and/or data including personal information (as defined in NRS 603A.040) or confidential 
information, CONSULTANT shall maintain network security and privacy liability insurance 
insuring against loss resulting from (1) privacy breaches [liability arising from the loss or 
disclosure of confidential information] (2) system breach (3) denial or loss of service (4) 
introduction, implantation, or spread of malicious software code (5) unauthorized access to or 
use of computer systems and (6) system failure. Coverage shall be provided with a limit of not 
less than $1,000,000 per claim and annual aggregate. 
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EXHIBIT “C” 

Federally Required Clauses 

Contractor agrees to comply with the following federal clauses to the extent they are applicable: 

1. PROMPT PAYMENT PROVISION

Contractor must pay all subconsultants for satisfactory performance of their contracts no 
later than thirty (30) days from the receipt of payment made to Contractor by RTC. Prompt 
return of retainage payments from Contractor to the subconsultants will be made within fifteen 
(15) days after each subconsultant’s work is satisfactorily completed. Any delay or postponement
of payment among the parties may take place only for good cause and with RTC’s prior written
approval. If Contractor determines the work of the subconsultant to be unsatisfactory, it must
notify RTC’s project manager immediately in writing and state the reasons. The failure by
Contractor to comply with this requirement will be construed to be a breach of the Contract
and may be subject to sanctions as specified in the Contract or any other options listed in 49
C.F.R. 26.29.

2. NONDISCRIMINATION

During the performance of this Contract, Contractor, for itself, its assignees, and successors in 
interest, agrees as follows: 

A. Compliance with Regulations. Contractor shall comply with the regulations relative
to nondiscrimination in DOT-assisted programs, 49 C.F.R. Part 21, as they may be amended
from time to time (referred to in this section as the “Regulations”), which are herein
incorporated by reference and made a part of this Contract.

B. Nondiscrimination. Contractor shall not discriminate on the grounds of age, race,
color, sex, or national origin in the selection and retention of subconsultants, including
procurement of materials and leases of equipment. Contractor shall not participate, either
directly or indirectly, in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when the Contract covers a program set forth in Appendix B of
the Regulations.

C. Solicitations for Subcontracts, including Procurement of Materials and Equipment.
In all solicitations, whether by competitive proposing or negotiation made by Contractor
for work to be performed under a subcontract, including procurement of materials or leases
of equipment, each potential subconsultant or supplier must be notified by Contractor of
Contractor’s obligations under this Contract and the Regulations relative to nondiscrimination
on the grounds of age, race, color, sex, or national origin.

D. Information and Reports. Contractor must provide all information and reports required
by the Regulations or directives issued pursuant thereto, and must permit access to its books,
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records, accounts, other sources of information, and its facilities as may be determined by RTC 
to be pertinent to ascertain compliance with such Regulations, orders, and instructions. Where 
any information is required, or the information is in the exclusive possession of another who 
fails or refuses to furnish this information, Contractor must so certify to RTC, and must set forth 
what efforts it has made to obtain the information. 
 
E. Sanctions for Noncompliance. In the event of Contractor’s noncompliance with the 
nondiscrimination provisions of this Contract, RTC shall impose such contract sanctions as it 
may determine to be appropriate, including, but not limited to: (1) withholding of payments to 
Contractor under the Contract until Contractor complies, and/or (2) cancellation, termination, or 
suspension of the Contract, in whole or in part. 
 
Contractor shall include the provisions of this clause in every subcontract. Contractor must 
take such action with respect to any subcontract or procurement as RTC may direct as a means 
of enforcing those provisions, including sanctions for noncompliance. However, if Contractor 
becomes involved in or is threatened with litigation with a subconsultant as a result of such 
direction, Contractor may request RTC to enter into the litigation to protect the interests of RTC. 
 
3. AFFIRMATIVE ACTION IN EMPLOYMENT 
 
Contractor shall comply with the provisions of Section 503 of the Rehabilitation Act of 1973 
(the “Rehabilitation Act”). 
 
A. Contractor will not discriminate against any employee or applicant for employment 
because of physical or mental handicap in regard to any position for which the employee or 
applicant for employment is qualified. Contractor agrees to take affirmative action to employ, 
advance in employment and otherwise treat qualified handicapped individuals without 
discrimination based upon their physical or mental handicap in all employment practices such 
as the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff 
or termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. 
 
B. Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor pursuant to the Rehabilitation Act. 
 
C. In the event of Contractor’s noncompliance with the requirements of this clause, actions 
for noncompliance may be taken in accordance with the rules, regulations, and relevant 
orders of the Secretary of Labor pursuant to the Rehabilitation Act. 
 
D. Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices in a form to be prescribed by the director, provided by or through 
the contracting officer. Such notices shall state Contractor’s obligation under the law to take 
affirmative action to employ and advance in employment qualified handicapped employees and 
applicants for employment, and the rights of applicants and employees. 
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E. Contractor shall include the provisions of this clause in every subcontract or purchase 
order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary of 
Transportation issued pursuant to Section 503 of the Rehabilitation Act, so that such 
provisions will be binding upon each subconsultant or vendor. Contractor will take such action 
with respect to any subcontract or purchase order as the director of the Office of Federal 
Contract Compliance Programs may direct to enforce such provisions, including action for 
noncompliance (41 C.F.R. 60-741.4.4). 
 
4. INTEREST OF MEMBERS OF, OR DELEGATES TO, CONGRESS 
 
In accordance with 18 U.S.C. 431, no member of, or delegate to, the Congress of the United 
States shall be admitted to any share or part of this Contract or to any benefit arising therefrom. 
 
5. INTEREST OF PUBLIC OFFICIALS 
 
No member, officer, or employee of any public body, during his tenure, or for one (1) year 
thereafter, shall have any interest, direct or indirect, in this Contract or the benefits thereof. 
 
6. CIVIL RIGHTS 
 
The following requirements apply to the underlying Contract: 
 
A. Nondiscrimination. In accordance with Title Vl of the Civil Rights Act, as amended, 
42 U.S.C. 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. 12132, and 
Federal transit law at 49 U.S.C. 5332, Contractor agrees that it will not discriminate against any 
employee or applicant for employment because of race, color, creed, national origin, sex, age or 
disability.  
 
B. Equal Employment Opportunity. The following equal employment opportunity 
requirements apply to the underlying contract: 
 

(1) Race, Color, Creed, National Origin, Sex. In accordance with Title Vll of the 
Civil Rights Act, as amended, 42 U.S.C. 2000e, and Federal transit laws at 49 
U.S.C. 5332, Contractor agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor”, 41 C.F.R. Parts 60 et seq., 
(which implement Executive Order No. 11246, Equal Employment 
Opportunity”, as amended by Executive Order No. 11375, “Amending 
Executive  Order  11246  Relating  to  Equal  Employment  Opportunity”,  42 
U.S.C. 2000e note), and with any applicable Federal statutes, executive orders, 
regulations, and Federal policies that may in the future affect construction 
activities undertaken in the course of the Project. Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are 
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treated equally during employment, without regard to their race, color, creed, 
national origin, sex, or age. Such action must include, but not be limited to, the 
following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

 
(2) Age. In accordance with section 4 of the Age Discrimination in Employment 

Act of 1967, as amended, 29 U.S.C. 623 and Federal transit law at 49 U.S.C. 
5332, Contractor agrees to refrain from discrimination against present and 
prospective employees for reason of age. 

 
(3) Disabilities. In accordance with section 102 of the Americans with Disabilities 

Act, as amended, 42 U.S.C. 12112, Contractor agrees that it will comply with 
the requirements of U.S. Equal Employment Opportunity Commission, 
“Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act”, 29 C.F.R. Part 1630, pertaining to employment of persons 
with disabilities.  

 
C. Contractor also agrees to include these requirements in each subcontract. 
 
7. INELIGIBLE CONTRACTORS 
 
In the event Contractor is on the Comptroller General’s List of Ineligible Consultants for 
Federally financed or assisted projects, this contract may be canceled, terminated, or suspended 
by RTC. 
 
8. NOTICE OF FEDERAL REQUIREMENTS 
 
New Federal laws, regulations, policies, and administrative practices may be established after 
the date of this Contract, which may apply to this Contract. If Federal requirements change, 
the changed requirements will apply to the Contract or the performance of work under the 
Contract as required. All standards or limits set forth in this Contract to be observed in the 
performance of the work are minimum requirements. 
 
9. THIRD-PARTY RIGHTS 
 
Notwithstanding anything herein to the contrary, the services provided under this Agreement shall 
not give rise to, nor shall be deemed to or construed so as to confer any rights on any other party, 
as a third-party beneficiary or otherwise. 
 
10. RECORDS RETENTION; AUDIT AND INSPECTION OF RECORDS  
 
A. Contractor shall permit the authorized representatives of RTC, FHWA, the U.S. 
Department of Transportation’s Inspector General, NDOT, and the Comptroller General of the 
United States, or any of their duly authorized representatives to inspect and audit all data and 
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records of Contractor relating to its performance under the contract until the expiration of three 
(3) years after final payment under this Contract. 
 
B. Contractor further agrees to include in all subcontracts hereunder a provision to the effect 
that the subconsultant agrees that RTC, FHWA, the U.S. Department of Transportation’s 
Inspector General, NDOT, and the Comptroller General of the United States, or any of their duly 
authorized representatives shall, until the expiration of three (3) years after final payment under 
the subcontract, have access to and the right to examine any books, documents, papers, and 
records of the subconsultant directly pertinent to this contract. The term “subcontract” as used in 
this clause excludes (1) purchase orders not exceeding $10,000 and (2) subcontracts or purchase 
orders for public utility services at rates established for uniform applicability to the general 
public. 
 
C. The periods of access and examination described above, for records which relate to 
(1) appeals under the dispute clause of this Contract, (2) litigation or the settlement of claims 
arising out of the performance of this Contract, or (3) costs and expenses of this Contract to 
which an exception has been taken by the U.S. Comptroller General or any of his duly 
authorized representatives, shall continue until such appeals, litigation, claims or exceptions have 
been disposed of. 
 
11. NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES 
 
A. RTC and Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying Contract, 
absent the express written consent by the Federal Government, the Federal Government is not 
a party to this Contract and shall not be subject to any obligations or liabilities to RTC, 
Consultant, or any other party (whether or not a party to that Contract) pertaining to any matter 
resulting from the underlying Contract. 
 
B. Contractor agrees to include the above clause in each subcontract. It is further agreed 
that the clause shall not be modified, except to identify the subconsultant who will be subject 
to its provisions. 
 
12. DEBARMENT, SUSPENSION, OTHER INELIGIBILITY AND VOLUNTARY 

EXCLUSION 
 
A. This Contract is a covered transaction for purposes of 2 C.F.R. Part 1200 and 2 C.F.R. 
Part 180. As such, Contractor is required to verify that none of Contractor, its principals, as 
defined at 2 C.F.R. 180.995, or affiliates, as defined at 2 C.F.R. 180.905, are excluded or 
disqualified as defined at 2 C.F.R. 180.940 and 180.945. 
 
B. Contractor is required to comply with 2 C.F.R. 180, Subpart C, and must include the 
requirement to comply with 2 C.F.R. 180, Subpart C, in all contracts for lower-tier transactions 
over $25,000 and in all solicitations for lower tier contracts. 
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C. Contractor agrees that it shall not knowingly enter into any lower-tier covered 
transaction with a person or firm who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this contract. 
 
13. COMPLIANCE WITH FEDERAL LOBBYING POLICY  
 
Section 1352 of Title 31, United States Code, provides in part that no appropriated funds may 
be expended by the  recipient of a federal contract, grant, loan,  or cooperative agreement 
to pay any person by influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with any of the following covered Federal actions: the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement. 
 
Consultants who apply or bid for an award of $100,000 or more shall file the certification 
required by 49 C.F.R. Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier 
above that it will not and has not used federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any Federal 
Agency, a member of Congress, an officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal Contract, grant or any other award covered 
by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying 
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-federal 
funds with respect to that federal Contract, grant or award covered by 31 U.S.C. 1352. Such 
disclosures are forwarded from tier to tier up to the recipient. 
 
Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance. 
 
14. REPORTING REQUIREMENTS  
 
Contractor shall provide all information and reports required by the Regulations, or directives 
issued pursuant shall provide all information and reports required by the Regulations, or directives 
issued pursuant thereto, and shall permit access to its facilities as may be determined by RTC or 
the Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with such 
Regulations or directives.  Where any information required of a Consultant is in the exclusive 
possession of another who fails or refuses to furnish this information, Contractor shall so certify 
to RTC, or the FHWA as appropriate, and shall set forth what efforts it has made to obtain the 
information. 
 
15. CHARTER SERVICE [49 U.S.C. 5323(d) and (r); 49 C.F.R. part 604] 

A. Contractor agrees to comply with 49 U.S.C. § 5323(d), (g), and (r) and 49 CFR Part 604, 
which prohibit Contractor from providing charter service using federally funded equipment or 
facilities if there is at least one private charter operator willing and able to provide the service, 
except as permitted under: 
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1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 

2. Federal Transit Administration Regulations, “Charter Service,” 49 CFR Part 604; 

3. Any other Federal charter service regulations; or 

4. Federal guidance, except as the Federal Transit Administration determines 
otherwise in writing. 

B. Contractor agrees that if it engages in a pattern of violations of the Federal Transit 
Administration’s Charter Service regulations, the Federal Transit Administration may require 
corrective measures or impose remedies on the Contractor. 

C. Contractor shall include these requirements in each subcontract that may involve operating 
public transit services. 

16. CLEAN WATER REQUIREMENTS [33 U.S.C. §§ 1251-1387; 2 C.F.R. part 200, 
Appendix II (G)] 

A. The Contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, et seq. The 
Contractor agrees to report each violation to the RTC and understands and acknowledges that the 
RTC will, in turn, report each violation as required to assure notification to FTA and the appropriate 
EPA Regional Office. 

B. The Contractor also agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FTA. 

17. FEDERAL CHANGES 

The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures, 
and directives, including without limitation those listed directly or by reference in the Master 
Agreement between the RTC and the FTA, as they may be amended or promulgated from time to 
time during the term of the Agreement. The Contractor’s failure to so comply shall constitute a 
material breach of the Agreement. 

18. CLEAN AIR ACT [42 U.S.C. §§ 7401 – 7671q; 2 C.F.R. part 200, Appendix II (G)] 

A. The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401, et seq. The Contractor agrees to 
report each violation to the RTC and understands and agrees that the RTC will, in turn, report each 
violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

B. The Contractor also agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FTA. 
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19. RECYCLED PRODUCTS [42 U.S.C. § 6962; 40 C.F.R. part 247; 2 C.F.R. part § 
200.322] 

The Contractor agrees to provide a preference for those products and services that conserve natural 
resources, protect the environment, and are energy efficient by complying with and facilitating 
compliance with the requirements of Section 6002 of the Resource Conservation and Recovery 
Act (RCRA), as amended (42 U.S.C. § 6962), and the regulatory provisions of 40 C.F.R. Part 247. 

20. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

A. The RTC and Contractor acknowledge and agree that, notwithstanding any concurrence by 
the Federal Government in or approval of the solicitation or award of the underlying Agreement, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to the Agreement and shall not be subject to any obligations or liabilities to the RTC, the 
Contractor, or any other party (whether or not a part to that Agreement) pertaining to any matter 
resulting from the underlying Agreement. 

B. The Contractor agrees to include the above clause in each subcontract financed in whole 
or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 

21. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND 
RELATED ACTS [49 U.S.C. § 5323(l) (1); 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 1001; 
49 C.F.R. part 31] 

A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act 
of 1986, as amended, 31 U.S.C. § 3801, et seq., and U.S. DOT regulations, “Program Fraud Civil 
Remedies”, 49 C.F.R. Part 31, apply to its actions pertaining to the Agreement. Upon execution of 
the Agreement, the Contractor certifies or affirms the truthfulness and accuracy of any statement 
it has made, it makes, it may make, or causes to be made, pertaining to the Agreement or the FTA 
assisted project for which the work is being performed. In addition to other penalties that may be 
applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the 
Contractor to the extent the Federal Government deems appropriate. 

B. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, 
or fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l)(1) on the Contractor, to 
the extent the Federal Government deems appropriate. 
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C. The Contractor agrees to include the above two clauses in each subcontract financed in 
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall 
not be modified, except to identify the subcontractor who will be subject to the provisions. 

22. PRIVACY ACT 

A. The Contractor agrees to comply with, and assures the compliance of its employees with, 
the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. 
§ 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal 
Government before the Contractor or its employees operate a system of records on behalf of the 
Federal Government. The Contractor understands that the requirements of the Privacy Act, 
including the civil and criminal penalties for violation of that Act, apply to those individuals 
involved, and that failure to comply with the terms of the Privacy Act may result in termination of 
the underlying Agreement. 

B. The Contractor also agrees to include these requirements in each subcontract to administer 
any system of records on behalf of the Federal Government financed in whole or in part with 
Federal assistance provided by FTA. 

23. SUBSTANCE ABUSE REQUIREMENTS [49 U.S.C. § 5331; 49 C.F.R. part 655; 49 
C.F.R. part 40] 

The Contractor agrees to establish and implement a drug and alcohol testing program that complies 
with 49 C.F.R. Part 655, produce any documentation necessary to establish its compliance with 
Part 655, and permit any authorized representative of the United States Department of 
Transportation or its operating administrations, the State of Nevada, or the RTC, to inspect the 
facilities and records associated with the implementation of the drug and alcohol testing program 
as required under 49 C.F.R. Part 655 and review the testing process. The Contractor agrees further 
to certify annually its compliance with Part 655 and to submit the Management Information 
System (MIS) reports to the RTC. To certify compliance the Contractor shall use the “Substance 
Abuse Certifications” in the “Annual List of Certifications and Assurances for Federal Transit 
Administration Grants and Cooperative Agreements,” which is published annually in the Federal 
Register.  

24. SAFETY 

The Contractor agrees to comply and facilitate compliance with all applicable provisions of 49 
U.S.C. § 5329 and any implementing regulations that FTA may issue. 

25. FEDERAL MOTOR CARRIER SAFETY 

A. Contractor shall comply with the economic and insurance registration requirements of the 
U.S. Federal Motor Carrier Safety Administration (“FMCSA”) and 49 U.S.C. § 31138(e). 
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B. Contractor shall comply with the safety requirements of FMCSA. 

C. Contractor shall comply with the driver’s license requirements of FMCSA. 

26. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—NON-
CONSTRUCTION 

A. Contractor shall comply with all Federal laws, regulations, and requirements providing 
wage and hour protections for non-construction employees, in accordance with 40 U.S.C. § 3702, 
Contract Work Hours and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. § 
3701 et seq., and U.S. Department of Labor regulations, “Labor Standards Provisions Applicable 
to Contracts Covering Federally Financed and Assisted Construction (also Labor Standards 
Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and 
Safety Standards Act),” 29 CFR Part 5. 

B. Contractor shall maintain payrolls and basic payroll records during the course of the work 
and shall preserve them for a period of three (3) years from the completion of the Agreement for 
all laborers and mechanics, including guards and watchmen, working on the Agreement. Such 
records shall contain the name and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions 
made, and actual wages paid. 

C. Such records maintained under this section shall be made available by Contractor for 
inspection, copying, or transcription by authorized representatives of the Federal Transit 
Administration and the U.S. Department of Labor, and Contractor will permit such representatives 
to interview employees during working hours on the job. 

D. Contractor shall require the inclusion of the language of this section in subcontracts of all 
tiers. 

27. WHISTLEBLOWER PROTECTIONS 

Contractor certifies that it is in compliance with Federal whistleblower protections at 10 U.S.C. § 
2409, 41 U.S.C. § 4712 and 10 U.S.C. § 2324, 41 U.S.C. § 4304, and 41 U.S.C. § 4310. 

28. NATIONAL TRANSIT DATABASE 

If Contractor is a public transportation operator, Contractor shall comply with (i) 49 U.S.C. § 
5335(a), which authorizes the National Transit Database (“NTD”); (ii) the NTD reporting system 
and the Uniform System of Accounts and Records; (iii) Federal Transit Administration regulations, 
“Uniform System of Accounts and Records and Reporting System,” found at 49 CFR Part 630; 
(iv) reporting relating to and the condition of its public transportation assets, as provided in Federal 
Transit Administration regulations, “Transit Asset Management; National Transit Database,” 49 
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CFR Parts 625 and 630; (v) any other applicable reporting regulations and requirements; and (vi) 
Federal Transit Administration guidance. 

29. FEDERAL MOTOR VEHICLE SAFETY STANDARDS 

Contractor shall submit a manufacturer's Federal Motor Vehicle Safety Standards (FMVSS) self-
certification that the buses being purchased by the RTC comply with relevant FMVSS regulations 
or a manufacturer's certified statement that the Contractor’s buses will not be subject to FMVSS 
regulations. 

30. PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK 
PURCHASES [49 U.S.C. 5323(m); 49 C.F.R. part 663] 

Contractor agrees to comply with 49 U.S.C. § 5323(m) and Federal Transit Administration’s 
implementing regulation at 49 CFR Part 663.  Contractor shall comply with the Buy America 
certification(s) submitted with its proposal/bid.  Contractor agrees to participate and cooperate in 
any pre-award and post-delivery audits performed pursuant to 49 CFR Part 663 and related Federal 
Transit Administration guidance. 

31. SAFE OPERATION OF MOTOR VEHICLES [23 U.S.C. part 402; Executive Order 
No. 13043; Executive Order No. 13513; U.S. DOT Order No. 3902.10] 

A. Seat Belt Use. Contractor is encouraged to adopt and promote on-the-job seat belt use 
policies and programs for its employees and other personnel that operate company-owned vehicles, 
company-rented vehicles, or personally operated vehicles. The terms “company-owned” and 
“company-leased” refer to vehicles owned or leased either by Contractor or the RTC. 

B. Distracted Driving. Contractor agrees to adopt and enforce workplace safety policies to 
decrease crashes caused by distracted drivers, including policies to ban text messaging while using 
an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a 
vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official business in 
connection with the work performed under this Agreement. 

C. Contractor shall require the inclusion of these requirements in subcontracts of all tiers. 

32. OTHER ENVIRONMENTAL PROTECTIONS 

A. Contractor shall comply with all applicable environmental and resource-use laws, 
regulations, and requirements and shall follow applicable guidance, now in effect or that may 
become effective in the future, including state and local laws, ordinances, regulations, and 
requirements, and follow applicable guidance. 

B. Applicable requirements include but are not limited to (i) the National Environmental 
Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq., and related regulations, Executive 
Orders, and guidance; (ii); Federal Transit Administration guidance on environmental reviews; (iii) 
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Executive Orders and circulars related to environmental justice; (iv) Wild and Scenic Rivers Act 
of 1968; (v) Coastal Zone Management Act of 1972; (vi) the Endangered Species Act of 1973; 
(vii) Magnuson Stevens Fishery Conservation and Management Act; (viii) Comprehensive 
Environmental Response, Compensation, and Liability Act; (ix) Executive Order No. 11990 
relating to “Protection of Wetlands;” (x) Executive Order Nos. 11988 and 13690 relating to 
“Floodplain Management;” (xi) 49 U.S.C. § 303, 23 CFR Part 774, and 49 CFR Part 622; (xii) 
historic preservation requirements; and (xiii) policies promoting the preservation of places and 
objects of religious importance to Native Americans. 

33. LABOR REQUIREMENT 

Contractor shall comply with the Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 201 et seq. to 
the extent the FLSA applies to employees performing work with Federal assistance involving 
commerce, and as the Federal Government otherwise determines applicable. 

34. INSURANCE REQUIREMENT 

Contractor shall comply with flood insurance laws and guidance as follows: 

A. Contractor shall have flood insurance as required by the Flood Disaster Protection Act of 
1973, 42 U.S.C. § 4012a(a), for any building located in a special flood hazard area (100-year flood 
zone), before accessing Federal assistance to acquire, construct, reconstruct, repair, or improve 
that building. 

B. Each such building and its contents will be covered by flood insurance in an amount at 
least equal to the Federal investment (less estimated land cost) or to the maximum limit of coverage 
made available with respect to the particular type of property under the National Flood Insurance 
Act of 1968, 42 U.S.C. § 4001, et seq., whichever is less. 

C. Contractor shall follow Federal Transit Administration guidance, except to the extent 
Federal Transit Administration determines otherwise in writing. 

35. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION—LOWER TIER PARTICIPANTS: 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither 
it nor its principals is presently debarred, suspended, proposed for disbarment, declared ineligible, 
or voluntarily excluded from participation in this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal. 

///  
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36. CERTIFICATION OF ELIGIBILITY 

A.  By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the David-Bacon Act or 29 CFR 
5.12(a)(1). 

B. No part of this contract shall be subcontracted to any person or firm ineligible for award of 
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

C.  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C.1001. 
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EXHIBIT “D” 

During the performance of this contract, Contractor, for itself, its assignees, and successors in 
interest, agrees as follows: 

1. Compliance with Regulations: Contractor (hereinafter includes subconsultants) will 
comply with the Acts and the Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway 
Administration (FHWA), as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract. 

2. Non-discrimination: Contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subconsultants, including procurements of materials and leases 
of equipment. Contractor will not participate directly or indirectly in the discrimination 
prohibited by the Acts and the Regulations, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix B of 49 C.F.R. Part 
21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: 
In all solicitations, either by competitive bidding, or negotiation made by Contractor for 
work to be performed under a subcontract, including procurements of materials, or leases 
of equipment, each potential subconsultant or supplier will be notified by the Consultant 
of the Consultant's obligations under this contract and the Acts and the Regulations relative 
to Non-discrimination on the grounds of race, color, or national origin.  

4. Information and Reports: Contractor will provide all information and reports required 
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Recipient or the FHWA to be pertinent to ascertain compliance with 
such Acts, Regulations, and instructions. Where any information required of contractor is 
in the exclusive possession of another who fails or refuses to furnish the information, the 
Consultant will so certify to the Recipient or the FHWA, as appropriate, and will set forth 
what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance: In the event of Contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited 
to:  

a. withholding payments to the Consultant under the contract until the Consultant 
complies; and/or 

b. cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: Contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of 
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equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 
thereto. Contractor will take action with respect to any subcontract or procurement as the 
Recipient or the FHWA may direct as a means of enforcing such provisions including 
sanctions for noncompliance. Provided, that if Contractor becomes involved in, or is 
threatened with litigation by a subconsultant, or supplier because of such direction, 
Contractor may request the Recipient to enter into any litigation to protect the interests of 
the Recipient. In addition, Contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 
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EXHIBIT “E” 

During the performance of this contract, Contractor, for itself, its assignees, and successors in 
interest, agrees to comply with the following non-discrimination statutes and authorities; including 
but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 C.F.R. Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on 
the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability), and 49 C.F.R. Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as 
amended (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms "programs or activities" to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and Consultants, whether such programs or activities are 
Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on 
the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 
– 12189) as implemented by Department of Transportation regulations at 49 C.F.R. Parts 
37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures nondiscrimination against 
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minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 
to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et seq). 
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