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TO: Regional Transportation Commission

FROM: John P. Fowler
Woodburn and Wedge
General Counsel

SUBJECT: General Counsel's Report to the Board

RECOMMENDATION

Acknowledge receipt of General Counsel's Report for September, October, November and
December 2011.

SUMMARY
Woodburn and Wedge's total fees and costs charged to the RTC for the months of February 2011
through December 2011 was $232,125.07 for an average of $21,102.55 per month. The RTC's

total outside legal expenses for fiscal year 2011 (12 months ending June 30, 2011) was $507,953
according to figures obtained from the Finance Department.

FISCAL IMPACT

Funding for this item is included in the approved FY 2012 budget, and there is no additional cost
in connection with this agenda item.

PREVIOUS ACTIONS BY BOARD

Woodburn and Wedge's previous reports to this Commission covered the months of February
through April and May through August of 2011.
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February 10, 2012

Regional Transportation Commission
of Washoe County

Board of Commissioners

2050 Villanova

Reno, NV 89502

Re:  Periodic Report from General Counsel, Woodburn and Wedge
Covering the Months September, October, November and December 2011

Ladies and Gentlemen:

Attached to this letter are two charts, one showing the Summary of Fees/Costs for the
months of September, October, November and December 2011, and the second chart
showing all outside counsel expenditures for fiscal years 2007 through 2011 (ending June 30
of each year) and those figures for July through December of calendar year 2011. Pursuant
to Section A.2 of the Agreement for Professional Services between this firm and the RTC,
this firm sends to the Board periodic reports describing the services this firm has provided
and the categories into which those services fall. The categories on the accompanying chart
are the same as on the General Counsel's report rendered in September 2011.

Continuing trends on previous reports, personal injury and other litigation is not a
particularly large portion of the fees this firm has charged the RTC. The biggest percentage
months were November, 2011 and December, 2011 but the dollar amounts are still quite
small. As noted before, the RTC no longer indemnifies its fixed route bus operator for
personal injury cases. We look forward to this personal injury litigation category showing a
steady decline over the next year or two.

Under the category "New Legislation," we see that the amount of legal efforts spent
in dealing with the statutory changes made by the 2011 legislature is declining, as would be
expected. The 2011 legislature made some statutory changes that could be charitably
described as "inartful” in their wording. We hope these kinds of problems can be
ameliorated in the next legislature by having the RTC's from both ends of the state and other
governmental units work more closely together with the legislature to further refine Nevada's
procurement statutes.
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Advising the RTC as to contractual matters remains a fairly small percentage of the
time this firm spends in servicing the RTC. "General Administration" commands and
probably will command by far the largest percentage of efforts. This is a category that is
hard to break down. The time spent in one or two months on a particular subject matter may
dominate the legal work for those months but disappear thereafter. An example would be the
time and effort expended on assisting the negotiations for the Rosewood Lakes settlement
agreement. This firm spent quite a bit of time in November and December 0of 2011 and in
January, 2012 on that subject matter. Now that the agreement is in place, we should not see
any further expenditures on that subject matter.

Finally, with respect to the Woodburn and Wedge charges, I note again that no
condemnation lawsuits have been filed. Litigating a condemnation case could be quite
expensive and the effort spent in carefully negotiating differences between the RTC and
property owners is paid back by avoiding the cost of litigation.

The chart from the Finance Department showing outside counse] expenditures for a
number of fiscal years shows the amounts paid during those fiscal years to the law firms
listed. Please note that the figures for Woodburn and Wedge for fiscal year 2011 and July
through December of fiscal year 2012 show only those amounts actually paid during those
time periods, not the amounts accrued. Some of the larger totals for law firms in fiscal year
2011 are the result of large legal matters, all of which have been concluded during calendar
year 2011. Those include the large amounts paid to the Erickson Thorpe firm, which
represented the RTC in the Johnson v. RTC (Meadowood Mall) case and the Perry Spann
firm, which represented Meadowood Mall in that same case. Remember, the RTC was
obligated to pay Meadowood Mall's legal expenses in that case.

The Thompson Coburm firm drafted and negotiated the MV Transportation contract in
2010 and 2011. The Parsons Behle firm represented the RTC in a number of matters,
including the International Laborer's Union v. RTC litigation over the award of a road
maintenance contract to Spanish Springs Construction.

I look forward to any comments and suggestions you have about the contents of these
periodic reports. I stand ready to answer any questions you may have.

Very truly yours,

John'P. Fowler

JPF:jan
Enclosures
cc: Lee Gibson
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